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COLLECTIVE BARGAINING AGREEMENT

BETWEEN
AMFAC GARDEN, PERRY'S - CARPINTERIA BRANCH

AND
UNITED FARM WORKERS OF AMERICA™

This Collective Bargaining Agreement and cartain specified supplemental agree-
ments are between Amfac Garden, Perry's - Carpinteria Branch, %385 Fncthill
Road, Carpinteria, Californiz 93013 {"Company” hersin), and the United Farm
Workers of America, AFL-CIO {*Union” herein, and said Collective Bargaining
Agreement shall operzte for the pzzréoses of establishing uniforrn wages, hours and

working conditions as hereinafter defined. The partiex agres as follows:

ARTICLE 1, UNION RECOGNITION

A, The Company does hereby recognize the Union as the sole exclusive barzain-

'ing agcnt":;égarcséﬁ"tli'hgméil of the Company's agricultural workers in Santa Barbara

County (hereinaf{ter called "workers") in the unit set forth in the Agricultural Labor
Relations Board's certitication in case number $0-RO-2.0X, In the event the Agri-
cultural Labor Relations Board cortifies other Carpinteria Branch workers not here
included within this certified unit to be propeeiy included within such unis, such
additional workers shail be included under the terms of this Agreement, The term
tworker’ shall not include supervisory omployees who have the authority to hire,
transfer, swspend, lavoff, rocall, promate, discharge, assign, reward or discipiine
gther workars or the respansibility to direcs them or adiusy their grisvances, or
effectively recummend such action, i in the connection with the foregoeing, the
exervise of sych authority Is not of a merely routine or clerical nature, hut requires

the use of independent judgment; nor shall the term "workar' include office cleri-

cal and ather confidential employees and guards.




B.  All agriculwural joint ventures, parmnerships, and any other {orms of agricul-
sural business operation by 2nd between the Company in Santa Barbara County
s%all be coverad by the teerms of this Agresment, If the Company acguires any
additional properties by lease, rent, or management for agricvitural purposes in
Santa Barbara County, then this Agreement shail apply. “Finally, no business
device, financial arrangement, method of business or business transaction of any
wind shall be uysad o circumvent the obligaticns of this Coilective Pargaining
Agreement.

C. The Company further reccognizes the rights and obligations of the Union to
negotiate wages, hours, and conditiens of employment and o administer this
Agraement on behalf of covered workers.

D.  Neither the Compuny ror its reprasentatives will interfers with the right of
any worker fo join and assist the Unlen, The Compaoy will make known o all
warkers that they will secure no advantage, ngr more favorable consideration, ner
any form of specis! privilege because of particination or nen-participation in Union
activities.

E.  Neither the Campany nor the Union, nor repsresantatives of either party, wiil
take any action to disparage, denigrate or subvert the other party. The Company
will not promate or finance any labar organization, including any competing labor
arganization.

¥, The Company and the Linlen wiil maks knawn to their respective agents the
responsibilities and commitments a3 set forth above with respect 1o recsgnition of

the Union.

ARTICLE 2. UNION SECURITY

A. Union membership stall be a condition of employment. Each worker shall be

required to becoms a member of the Unien immediately following five {5) workdays

!
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after the beginning of en  oyment, or five (I} days from the date of the signing of
this Agreecment, whichsver is later. Any agricultural woarkier who fails o become a
member in good standing of the Union within the time lmits set farth herein, or
who fails to remain a member in good standing, shall be termigated or suspendsd by
the Company within three {3} workdays of receipt of written notice from the Union
to the Company stating that the worker is not 2 member In good stending, as
defined by the Unien Constitution, and shall net be reemployed until the Company
recrives written notices from the Unlon of the warker's good standing status,

B,  The Company agrees to furnish to the Union in writing, within ene {1} week
after the exacution of this Agresement, 2 list of its workers, giving the narmes,
addms&'e:s, Social Recurity numbers and job classilicadens.

C. The Company agrees to deduct from sach worker's pay initiation fees, all
periodic dues, and reasonable assessments as required by the Union, upon pregen
tation by the Union of individual authorization signed by workers, directing the
Company (¢ make such dedugtions, The Company shall ma’ e such deductions from
the worker's pay for t%':c_ payrell period in which the authorizarien is submitvied,
provided that it is submitted in 2d ance of the close of the pay perind and
pericdically thersafter as specified on the authorization so long as such authori-
zation is in effect, and shall remit monies weekly. The Company shall provide a
monthly summary report as soon 3 possidle, but not farer that the twentieth {20th}
day of -‘:.‘}c manth following the ending date of the previous me.uth's pay period,
containing the names of 2l bargaining 'nit workers, Secial Security numbers,
payrall periods covered, gross wages, total hours workad per worker, total number
of workers and amount of Union tues deducte § during such pay periods from each
worker. The Union will furnish the forms ¢ be c.;scd is:lrf autharization and will
notily the Company in \#ritiﬁg of dues, assessmants and initiation fers within five
{3} days of the execution of this Agreement and five (5} days before the ellective

date of any change.




D.  The Unioo will furnish the Company with membership and check-off cards.
the Company procures workers from any ather source than the Unlon, the Company
will explain the membership and check—ff arrangements between the Company and
the Union at the time of hiring new workers. The Company will advize new
warkers that it is a condition of their employment that thc; must becoma and
thereafter remain members in good standing in the Union immediately following
five (3} workdays afrer the beginning of thelr emplayment. The Company shall
furnish workers membership applications and dues check-aff authorization forms as
provided by the Union. When warkers sign the membesship and check-off zards,
the {Zoﬁzgzmy will immediately give a copy of the check-off card to the worker,
retajn a copy for ity use purswant to Section ¢ sbove, and nan over per
arrangement the check-off and membership appiication copy o the Usion area
atfice.

E.  The Union shall m}mmuy and hold the Company harmiess from and against
any and all claims, demarnds, .suits ar other forms of Lability that may arlse out of
or by reason of action taken by the Company for the purpose of compliance witt

any of the provisions of this Article,

ARTICLE 3. HIRING AMD LAYOFF

A,  Whenever the Company anticipates the :;;:éd for new or additional workers 1o
perform any work Covered by this Agreement, the Company shall notily the Unlen,
giving 33 much notice as the Company itself bas, and stating the approximate
number of workers needed, the type of worz 16 be performed, the ostimated
starting cate of the work and the approximate duAmtioﬁ thereof. The Company
shail notify the Union promptly of any change.

B. The Campany will make available to the Union in weiting five (5) workdays

after Riring new workers the names, Social Security numbers and dates hired of ajl

workers hirmd,
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' C. The Cempany shall have the sole discretion to hire or net to hire persans

referved by the Unlon or persons from any other source, provided it shall not
discriminate against applicants for any reason, including membership or nonmem-
hership in any labor organization.

. The Company will give the Union as much notice as the Uompany {ts«if kas of

any layclf.

ARTICLE 4. SENIORITY

A.  After & worker has worked for the Company at least twanty (207 workdays
within the preceding thirty (30) calendar days, he shall acquire senlority with the
Company retreactive to nis date of hire. Digcharges resubting Irom poor worl
performance or uther nondiscriminatory reasons during this period shz-xii not B Stbe
ject to the Grievance Procsdure set forth in Article 5 Seniority shall be defined

as the watal length of continuous service of the worker with the Company., A break

- i service terminates the worker's seniority. Lavolls are aot corsidered a break in

service.
B,  Senicrity will be extended from the date of hire or rahire, and seniority shall
be brokea for the following reasens only:

.  Yoluntary quit.

2. Discharge for just Cause,

3, When a Jaid-off worker fails to report within three {3} workdays after
weork s scheduled 10 commende, wnless sazisfacterf reasony are given to the
Company and the Union, which shall not include continuation of other emplovment.

k. When a _wcurk'er falls to repaert to vork at the termination of 4 leave of
absense or vacation without an approved extansion, 8 per Articie 9, Jection 03,

Leave of Absence, of this Agreement, or accepts employment with ancther com.

pany.
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X When 3 worker leaves the bargaining unif 10 accept 2 supervisory or
other position with the Company outside the hargaining onit,

6.  Leave of absence for illness or injury in excess of twelve (12) manths,
unless the leave is extended by the Company. X

The Company will provide to the Union on a weekly ba.:.is a list of workers by
pame, Social Securivy number, seaiocity date, and jab céa_ssif:iz:axiz:n that broke
seaiority during the prior week, pursuant o this Section.
. The filling of vacancins, new jobs, making promaotions, demotions, transfers,
iayolfs, recall from layoff, or reciassification shall be on the basis of seniority,
provided the warker(s) has {have) the qualifications necessary to perform the work
wunder narmal supervyisioa.
I3;  Whenever there s a layofl in any <lassifivation of the wark force, layoffs
shadl be by senlority within the classification, with the workers having the lowes:
seniority laid off first.
E.  Whenever the Company recalls workers, the Company shall recall by seniority
order, having the worksr with the highest seniority In each classification regajled
first. Workers returning to work on recall shall ¢cheek in with the Union Steward or
other Union representative on the job si:g 1 verify the worker’s name i3 on the
seniority list befors commencing wark,
F. Workers reduced or laid off from any classification tpon restaration of the
work force shall return in sendority order 10 thlc: classification from which they
ware reduced or [aid off.
G, Whenever 3 vacangy ocours in 3 job classification with a3 higher rate than
genaral labor, such vacancy shall be posted on the i;ompany‘s buliezin boards, A
copy of such pasting shall he provided the Steward., The pasting shall be made at

least ten (10) days before the vacancy is permanently filled and shalf set forth the

ripimum qualifications necessary for filling the vacancy. Workers desiring consid-




eration for the higher rated job will so indicate by signing the posting. The senior
worker having the minimum qualifications shall be selected for the vacancy, and he
or she shall h;-. giveni a fair opportumity to learn such ob. If sech warker cannet
perform the job, he or she shall returmn to his or her former classification and rate,
and the Company will then select the next senior worker who had signed the
posting, and he or she shall be given 2 falr opportunity to learn such job, The
selevtion procadure will he repeated mntll the senjorily list has been exhaustied.

¥,  The Company, when anticipating the recall of seniority warkers, shall notify
the worker and the Union in -;zzriring two (2} weeks prior to the estirmated srtarting
date of the work, if possible, and shall at least give as much prior natice as it irself
has. The notice shall Include the approximate duration of the work and shall
inciude the worker's namae, Social Security number, sentocity date, job or classifica~

tion. The Company shali then notify the worker when to report o work, allowing

reasanable time o report, All such notice of recall shall be 2 jainy recall bearing

the titjc_ o.i the Company and the Union, There shail be no cecall by labor
contractors. It is understood that the provisions «f Section E, above, shézl! apply 1o
the recalled worker, All notices shall be malled First Class with coples provided o
the Union. When recall lotters sent 1o workers are returned to the {ompany with
Postal Service notification of nonedelivery, the Union shall be motified of the
worker’s name and the address from which the letter was returned. The Company
shall make available 1o the Lnion any retumed letter and envelope upon reques?,

I The Comgpany will notify the Union in writing of laycffs seven (7} days prior
to layoff or as soon ax it is determined a layofl s necessary. The Company will
furnish the Unioa with a lst of workers laid off and will make every effaer 1o
provide such list of workers prior to the layoif.

Ja Beginning with the signing of this Agreement and each three (3} mornths

thersafter, the Company shall provide the Union wiint an up-to-date seniority list
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showing the name of each worker, his or her seriority date, Social Security number,
and job classilicatien, The Company shall post such senierity list on the Company’s
bulletin board 2s follows: The senjority {iets shall be posted by the Company at the
signing of this Agreement and therealisr every three {3} maonths for a period of two
{2) weeks. If 3 question arises soncerning the acouracy of the tists, the Union and
the Company have up 10 two (2) weels aiter the pusting is completed 1o resoive the
dispute, provided, however, that any worker not on the Company's sayroll durin
such twao (2) week period shail have up tp ten ({0} workdays to file a grisvance on
the accuracy of the seniority lst after he or she returns o the Company’s payroli,
or i a worker is not recalled, such worker shall have the right to file a grievance
on the accuracy of the seniority list upan discovery thereof, [f the digpute remains
after two (2) weeks, any unresaived mattzrs relating 0 the saniocity lists may be
submitted to the expeditad orocedure of Articie 3, Secdon 1, Grievance and
Arbitraton Procedure,

K. It is understood that the Company and the Union may agree In writing o
make deviatons from those senlority provisions regarding apolication of senioritv.
The Union and the Company may agres © review and revise a seniority provision
and poe other part of the contract, one year afize the date of signing of this

Agresrment, if either party so reguests.

ARTICLE 3. GRIEVAMCE AND ARBITRATION PROCEDLURE

A,  The parties agree that all disputes which srise betwean the Company and the
Union out ¢f the interpretation or apolication of this Agrerament shall be subject to
the Grievance and Arbitration Procedurs.  The parties furthar agree that the

Grievance Procedurs of this Agraement shall be the axclusive remedy with respect

to any sueh disputes arising under this Agreement.
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8. Time lost by the grievantds), Steward{st and Grievance Comemitiee members
from their jobs in the processing of grievances shall not be paid by the Company,
In the event the Company requests a grievance meeting during regular working
hours, the timea lost by the grievant(s), the Steward(s) and g:ievam:e Committes
members attanding such meeting shall be withouwt any loss 02. pay, and the Campany
shall allow the grievant{s), Stewsrd(s} and Grievapce Committes members to at«
tend in the numbers set forth below,

C.  Aggrieved workers shall have the right to be present at each step of the
procedure.

£,  Where the presence of a particular supervisor, worker, or union representa~
tive Is necessary for settlement of a gri  ance, the Company and Unlen shall,
where practicabie, attempt to make such persons available at the appropriate step
of the Grisvance Procedure,

E. Grievancas dropped by either party price o an Arbitration hearing shall be
deemed waived and considerad-as withdrawn without prejudica to sither party's
gposition on a similar matter in the future. Failure (o file a grievance in writing
within thirty (30) <alendar days from the event giving cise o the grievancs or the
discovery therecf by the grieving party shall constiture a waiver of such grievance;
a grievance over a Jdischarge which is not filed in writing within ten {18} workdays
from the dave of discharge shali simﬁariy be dearmed waived, |

F. FIRST STEP: Any grievance arising mder' this Agreement shall immediately
he taken up between the Company's supervisor imroivaé and one {1} Union Steward.
They shall use their best faith efforts 3 resalve the grievance within two (2} work-
days of the time in which it i3 taken up. [n the svent grievances are not satisfac-
terily resolved within the two (2} workday periad, the grieving party may proceed
to the Second Step, provided that he or she immediately reduces the nature of the

grievance to writing and Immediately flles it with the appropriate party's desig-
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nated representative; provided {urther that rither party may notify the ather party
that the grisvance must bDe expedited and presented to the Arbitrator in accor-
dance with Section K of this Articie.

G. SECOND STEP:  Any grievance not satisfactorily reslved within two (2}

workdays of the time in which it was taken up a1t the First Step shall within ten {16}

warkdays therealter be discussed in a meeting between the Grievance Committes

of no more than threes {3) members and the Company’s representativels) designated
to resolve such matters. A representative of the Union shall also participate in
such mesting unless the Union representative autherizes the Committee to procead
and sa advises the Company. If the grievance is not satisfactorily resoived in such
meeting, the party recesiving the grievance shall within one {1} workday have a
written cesponse to the other party regarding itz positien, including reason for
denial., Fziluee of the grieving party to appeal to the Third Step within thirsy (30}
calendar days shall waive the grievange.

M., THIR[D STEP: U the parties cannet reselve the dispute in Step One or Step
Two above, the grievance shall within thirty (30} calendar days be referred two
Arbitratien.

1. SELECTION OF THE ARBITRATCR; ARBIIRATOR'S DUTIES AND
AUTHORITY: In the event an Arbitrator cannot be agreed upen mutuaily, the
tellowing procedure for selseting such Arbitrator shall be useds A Lisy Qentaming a
minimam of seven {7} names shall be request;té fram the American Arbitration
Associstion. Upon receipt of this list the parties shaii meet immediately o select
an Arbitratar by alternately striking one name from this list wuntil one name js
remaining; the fipal name rermaining shall be the Arkitrater. The party to strike
the first name shall be decided by the flip of 2 coin. Upon falluce of any requested

Arbitrator 1o act lor any reasen whatscever, the Company and the Union shall

immediately select another Arbitrator by repeating the above process,
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The Arbitrator shall consider and degide oniy the gr:‘eyanc‘eé}rcfermd 1o him,
angd his decision shall be final and binding on the i:am'pany, the Union, and the
wo?kars, The ,_%rbizmzw shall nwot have the acthority or jurisdicvion 1o modify,
detract from or alter any provisions of this Agreement. The Arbitrator shall have
the autharity to revoke or modily any form of discipline and ré::umrmnd awarding
back pay for loss of earnings if he or she so determines. The Arbitrator must
resuine a decision m writing 16 the panées within fifteen {15} days from the darte of
the closing of the hearing. The Arbitrator shall have acgess 1o the Company's
property if necessary.

Je Either party may invoke an expedited procedure to have unresolved griev-
arces immediately heard befors the Arbitrator, but in any event not later than two
{2} calendar days after the day on which the grieving party notified the other party
that the grievance must be expedited, The duties and the authority of the

Arbitrator shall be the same as under Section | above, The Arbitrator shall issue z

- hench decision and will {ssue a written decisica within twenty-four {24) hours of the

close af the expedited hearing. The Acrbitrator shall have access to the Comoany's
praperty if necessary.

K. Should either party fsil or refuse to participate in any steps of the grisvance
machinery, the grieving party shall have the rvight 1o refer the maiter 0 the
Arbitrater Immediately for his or her consideration in a formal hearing., Such
hearing may be ex m,\i.c., with only on.c‘side present, provided that the
Arbitrator may tempecarily delay en ex parte hearing to permil immediste bona
fide efforts to settle an issus without a hearing.

L. Decisions of the Arbitrator shall be in writing, signed and delivered 1o the
respective parties. Unless otherwise mutually agreed, all testimony taken at
Arbitration hearings shall be wunder cath, reported and transcribed. Al expenses

and salaries of the Arbitrator shall be paid by the losing party. If 2 question arises

i1
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as to the iosing party, this shall be decided by the Arbitrater hearing the grievance

then in dispute. Each party shall pay the cost of prasenting its own gase.

ARTICLE £, DISCIPLINE AND DISCHARGE

A.  No worker shall be discinlined or ischarged except for just cause. Prisr to
any discharge, the Cornpany shall notify a Steward andfor a Union representative,
and such Union Steward or representative shall be present when formal charges are
made,

B,  Within forty-eight (88} hours of any discharge, the Union representative wiil
be notified in writing of the r=asons fﬁ}: such discharge. With respect 1o any other
disciplinary acticn resulting in a wrirten warning, the Company shall notity the
Union representative of the waming within a reasonatie period of time {ollowing
118 issuance, , ’

¢, inabllity to meet individual production pace in relatien 1o a piece rate or
incentive plan shall not be conglusive gvidenca for the purpose of disciplining or
discharging a worker excepr when the werker's level of glece rate production {5
consistently below normal standacds, This provision shall not, however, constitute
any Bmiration on the Company's right to discharge or discipline for unaavisfacrory

wotk performance.

ARTICLE 7, ACCESS 7O COMPANY PROPERTY

A. Duly authorized representatives of the Union shall have reasonable access w
the Company grounds to see that the Agreement is being enlorzed, provided that
no interview shall be held that would unreasonably interrupt the duties of any

worker, In the exercise af the foregoing, there shall be no unnecessary interisrs

ence with the productive activities of the workers unless mutually agreed upon




between the Company and the Usicn., The Union shall spend no mare time on
Company praoperty than is adequaiely necessary  administer this Agreement.

B. The Union representative shall call the Company and make an appointment to
visit the aperaticn at least one {1) hour In advance of his/her visit. The reprasenta-
tive of the tUnica shall contact the designated regresentative of the Company upon
arvival at the Company premises. Union representatives shall make every reasen-
able effort to conler with employees during nonworking perlods, such as break
periods, lunch peried, and before and alter the workday.

C. The Unlan shall advise 'rhe Company tn writing of the names of ity duly

suthorized and designated reprasentatives.

ARTICLE 8. NEW OR CHANGED OPERATIONS

In the event 3 mew or changad operation or new or changaed classificadon is

-irstalied by the Company, the Company shall set the wage or plece rate in relation

to the classifivation and rates of pay In Appendix "A" and shall notily the Union
before such rate is put into effect. Whether or nat the Union has agreed to the
propesed rate, the Company may put the rate into effers afzer such notice. I the
event such rale cannot be agreed Ut m- mutually betwesn fhe _Unic:ﬂ gnd the
Cornpany, the same shall be submitted o ‘he Grievance Procedure, including
Arbitration, for determination beginning at the Second Step. Any rate agreed upon
or as determined by the Arbitrator shall be effective from the installation of such

new or changed operation,

ARTICLE 3. LEAVES OF ABSZINCE

LEAYES OF ABSENCE FOR UNION BUSINESS
A.  Any worker elecisd or appointed to an office or position In the Unien shall be

grantad a leave af absence for a specified period nf service with the Linion, not w0

13




exceed one {!) year, upon written request of the Unjon, Notice must be given to
the Company before the worker takes leave to accept such office or position or
chooses 1o retun to work. Such jeave of absence shall be without pay and [imited
to three {37 workers at any one time. Seniocity shall not be broken or tuspended by
reascon of soch leave. This Section does not pertain zo"warkm who acoeps
' empic«}‘m_ent with anather sompany.
B.  Temporary leaves of absence to conduct Uniony business shall be provided
under the follawing conditions:

H Such temporary leaves shall be limited 2o 3 maximum of ten {14}
workdays cach calendar year,

2. A maximum of five {3} workers shall be granted leave at any one time,
grovided that the worker's job skill is not vital to the Company's operations.

3. The Union shall provide the Company with at least five [5) workdays

written notice prior to the commengement of any such leave,

OTHER LEAVES
C. A leave of abzence shall be granted to workers on the seniority list for any of
the [ollowing reasons without ioss of seniority:

i. Jury Doty « When a worker is calied for jury duty, that worker must
immedisately notify the superviser of that notice, The worker must provide the
Company with a3 statement filed by an eﬁicié&l' of the court cartifying as to the '
workas’s service as a juror or appearance in court for that purpose and the date or
dates of attendance. No loss of saniority shall ccoww for any worker who is called
160 serve on jury duty. Howsver, any worker who has not fuililisd the probationary
pesiod under Article , Saniority, will be required to pass such period upon returne
ing to work,

2 tiness or Injury -« A seniority worker may be granted a leave of absence

not exceeding one {1} year for restoration of health, medical, dental or other twreat-
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ererst, provided the worker can provide the Company with substantiation by madical
certificate. The Company may require the worksr (o take 3 physical axamination
to be adminé&;ered by a Company-appointed phyrian to verify the warker's
physical inability 1o periorm assigned duties.

3 Valid Personal Reasons - A seniority worker may be’%ranted 4 leave for
valid personal rzasons not to exceed thirty (30) days, All requests for a leave of
absence with the é%c:z:;zz%w of armergencies shall be in writing, and, i approved, the
approval shall be in writing. The Company shall forward to the Union a copy of the
approved leave of zhsence, Except for verified emergencies, as determined by the
Company, personal leave will not be granted during peak operating seasons. ,

H more workers want a Iéave of absence for the same period than can
reasonably be spared by the Company, the workar with the highest senfority thall
have first preference f{or such leave of absence period. However, when & worker

requests an emergency leave, the Company may agree to grant such emergency

- leave 10 that worker over other warkers with higher seniority.

B. Leaves of absence for Hlness, injury or valid personal ceasons may he
extended by wthe Company i a regquest for such extension is made-hy the worker in
writing to the Company ¢fice with 3 copy to the Union prioc to termination of the
original leave,

Fallure to repart 1o work at the end of an approved ieave of asbsence, or
accepting employmerntt with another empmyer‘ during an appraved leave, shall

terminate seniority in accordance with Articie 4, Section B3, Seniority.

ARTICLE 10, MAINTENANCE QF STANMDARDS

A, The Company agrees that all conditions of emplayment relating to wages,
hours of work, fringe benetits, and general working conditions that are not altered

by this Agreement shall be maintained at no less than those in eflect at the

i3
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{ocation cavered by the Agreemen? a2t the time of signing. Conditions of employ-
ment shall further be improved in accordance ith the specific provisions for
improvement made elsewhere in the Agreernent.

B. The Company agrees (o observe all past and sstablished praciices favorable
to the workers or embodying procedures protective of the waorkers® cights, unless or

urstl alteced 5 this Agresment or other muniaily agreed-upon changes.

ARTICLE i1, SUBERVISOR AND RBARGAINING UNIT FORK

Supervisors and other employees not included in the bargaining unit shall not par-
form any bargaining unit work covered by this Agreement, other than that which

was established by past practice, except for instrudiion, training, and emerganciss,

ARTICLE 12, WORKERY SECURITY

A, The Company agrees that any woeker may refuse to pass through any
legitimate and bona fide picket {ire of anether company that is sanctioned by the
Union.

B, No worker wnder this Agreement shall be required to feriorm work that

normally would have been done by warkers of another employsar who are engzged in.

a strike, as delined in Section A above.

ARTICLE 12, RECORDS AND PAY PERIODS

A.  The Company shail keep full and accurate resords, including total hours
worked, piace rats or incentive rate records, total wages and towml deductigns,
Workers shail be furnished a copy of the itamized deductions, hourly rises, hours
worked and toizl wages cach payday, which shall inchede the worker's Social

Security number,
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B.  The Union shall have the right, upon notics given to the Company, to examine
time sheets, werk production or other records that pertain to waorkers’ compensa.
tion and that a:z.'c necessary to the processing of grievances. The Company reserves
the right to have its representative(s) presant at all times ds.i::ing such inspection.,

No original record shall be removed by the Unicn o its represantative(sh

ARTICLE {4 HEALTH AND SAFETY

A. The Company and the .Union are interested in the health and safety of
workers while working with the Company. It is undersiooad and agreed that it is
aecessary in the sophisticated agricultural practic:e.s of roday that certain ageicul.
tural chemicals must be used for the control of pests and growth of the preducs.
The Company recognizes that use of cermin chemicals may be injurious to all
personnel, The use of such chemizals must be s a3 nat 0 cause injury o workers,
.8.. T‘hc" L}"rs.im_ may (:auze. :%# ;e formed a Health and Salety Committea (the
"Committes) comprised of worker regresentatives. Members of the Committee
shall have free agcess o all records Concerning the use of é.ii pézicidcs and sprays.
The Commitiee may adyvise :cha Company on mattars relating to the health and
safety of workers, including, but not limited to, the following: use of economic
poisons; the usz of garments, materials, ool and equipment as they may atfect
the heaith and safety of workers, and sanitation z.:%:rzd?.tions,

€.  The Company wili comply with all applicable laws relating to the health and
safety of farm workers and will not use any banned chemicals, including, but not
Umited te: DDT, DDE, DDO, 2-40, 2-3-3T, Aldrin, Dieldrin, Endrin, Parathien,
TERP, Monitor 3, Chlordane, Heprachlor, Ethyl Parathyon, (inite, .omite, Disola-
tan, Phosaions, Dioxathon, In keeping ./ith past practices, it is the intention of the
Company that all speaying or other spplications will be made only by individuals

certified by the State of California.
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3. The following records shall be kept and made available to the Commities and
to any other authorized Union repressantative:;
1. Location of area treated with Injurious materials;

2 Name of material ysed by brand name and chemical name and cegistra-

A

tion number;

3 Cate and thme material was applied and its formulation;

4, Amount of marerial applied and its {ormularion and concentration;

3. Method of applications

6. Applicator’s name and address, if any,
E. No worker shall be required to wark In any work situation which wauld
immediately endanger his or her health or safety.
F.  In avcordance with law, there shall be adeguate toilet facilities, separate for
men and wemen, readily arcossible o workers, that will be mainmined by the
Company in a clean and sanitary manner,
G, Within a ressenable distance from each place whers there s work being -
performed, the Company shall provide suitable, cool, potable drinking water can-
venient o workers. Individual paper or plastic drinking cups shall be provided,
#.  Tools and s2quipment and protective garments necessary W perform the werk
and/ze to safeguard the health of or 10 prevent injury to a worker’s pearson shall be
provided, maintained and paid for by the Company, such as but not limited tor rain
gear, boots, cvarshoes, clippers, Workers shall be responsible [oe returning sil such
equipment that was checked sut to them, but shall not te responsibile {or breakage.
Receipts for revurnad squipment shall be given to the worker by the Company.
I Adequate fiest ald supplies as required by Cal-OSHA shall be provided and

kest in clean and sanitary dust-sroof contsiners.
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ARTICLE 135, UNION LAREL

The parties recognize that any provision concerning the use of & Union Labed ix
currently inapplicable 1o the business of the Company. If at any time both the
Unlon and the Campany agres that it has become dcsiraéziéz, fanguage for this
Articie (15} shall be drafisd. Uncesoived disputes about such language In applica-

tiens of such principles may' be referred to the Arbizration Frocedurs in Article 5.

ARTICLE 16, NO DISCRIMINATION

A, There shall be no discrimination against any worker beczuse of race, ags,
¢reed, coior, religion, sex, pelitical belief, national origin, language spoken, or
Lnion activity,

B, it t= the policy of Amfac Garden, Perry's - Carpinteria Branch to recrulr,
hire, train, and promaote workers ja all job classifications and o administer ail
Cempc.nsz.l‘ticm and cni'p'io}fé‘e' henefit programs Jased upon individual quaiifications
ard performance without regard 1o tace, religion, national arigin, color, sex, age,
or any other applicable federal or state requirement, except where cartain factors

or conditions are bona fide occupational requirements.

ARTICLE 17, BULLETIMN B0ARDS

The Company will provide one {{} bufletin board placed at 2 cenrral lecation, upan
which the Unisa may post notices of Union business; provided, however, that the
Commirsees shall assure that such notices shall not be sasted nor ramain posted if
in violation of any provision of this Agreement, and they shall be signed by the

Ranch Committee member{s} posting them,
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ARTICLE 13, INCOME TAX WITHHOLDING

The Company shall deduct fedaral and state income tax In zccordance with
standard lawful pracuces with scheduled deducticns for workers who agree in

writing to such withholding, *

ARTICLE 19,0 CREDIT UNION WITHMQLIVING

A.  Upen proper written autharization from & worker to the Company, deductions
as provided for in such authorization shall be made by the Company for the Farm
Workers Credit Union, and such money and reporss shall be {orwarded on a weekly
basix to that erganization at P. O, Pox 82, Keene, Califomia 93531, or such crher
address as designated by the Adminlstrator of the Fund., This daes not constityte
an endorsament of this Fund or incur any e | obligation on the part of the
Campany in a0y way. | | |

B, It is undersiood and agresd that the Company's existing payroll sysiam wiil
not accommodats this provision, and, therefors, Lnplementation of withholding
purstant o paragraph A above will be delayed pending accomplishment ¢ necss-
sary revision o that system,

C.  The Uaion shall indemrify and hold the Company harmiless for and againgt any
and all ¢laims, demands, suits or sther .orms of lzhility that may arise out of az_- by

reason of acton taken by the Company 1o comply with this Articie 19,

ARTICLE 26, LOCATIONS GF COMPANY OBERATIONS

The Company has provided the Unjon with a description of its prasent Carpinteria
operation and current product listing. The Company will provide the Union with
sromot notice of any additional producss, locations, ¢r acreages added fo its

Carpinteria Brarich ¢peration.
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ARTICLE 21, SUBCONTRACTING

The Company shall not subcontract any bargaining unit work on the premises during
the term of this Agreement cxcept: (1} where specialized equipment not awned by
the Company {3 required; (2) in the application of agricuimmll;:hemicals; (3) where
major repairs or construction is needed; {4} where otherwise mutually agreed upon
by the Unisn anfi the Lompany. This.:iausc does nat prevent the Cempany from
buying material of a highly specialized nature or to cover shortages of supply in
accordance with past practices. However, it is inderstood snd agreed that the
Company shall not subcontract to the detriment of the Unlon or bargaining unit
workers. The Comgany will notify the Union in advance of any subcontracting on

the premises,

ARTICLE 72, MODIFICATION

alterad or waived except by 2 written document exequted by both parties thereto.

ARTICLE 23. SAVINGS CLAUSE

In the svent any pardon of this Agreemant shall become inefiective  the resulz
of any applicable incal, state or federal law, 0(';2}* that portdon of this Agresment so
affsctad shall be ineffective; In no even: shall the fagt thay z; portice of this
Agresment be not applicable or iHlegal in accordance with such faws render she
remainder of this Agreement {neffzctive or work a termination. Nothing in this
Agreement shall in any way dilute the rights of the Union or the Cornpany under

public law,
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ARTICLE 25, SUCCESSOR CLAUSE

A.  This Agreement shall be hinding upon and lnure to the benelfit of the parties
and their mcc'::sscrs and assigns. Successors and assigns for the purpose of this
Article 2pplies to a sale or cther transfer of the business g,nd ownership of the
Company.

B, Effective as of sald sale or transfer, the Company shall be ralleved »f all
further responsibility or lability under this Agresmen?, and such buver or trans~
fares shall thereupon be liable hereunder.

. A sale of assevs, either in whale or in part, which dees not invelve the
continvation af the workers of the Company to eperate such sold or transfierrad
husiness or assets shall net be subject to the sravisions of Soction A of this Article,
0. By this Articie, the partles sezk to define contractual rights and do not waive

any staputory rights. s

ARTICLE 25. MAMAGEMENT RIGHTS

All rights, nowers and authority exercised ar possessed by the Campany prior to the
certification of the Uni- by the ALRB are specifically retained by the Company
except as expressly Umited herein or lmited by law. The management of the
operations and equipment; the selecticn, expansion or discontinuing of opwa'ﬁans _
and equipment, crops, and methods; the 5ub<foniraating or sale of any portions of
the operations or business; and the direction of the ﬁarking farce, including the
right to hire, discharge for just cause, discipline, schedule, promore, and transfer
W omaintsin order and efficiency, shall be vested exciusively in :hé Caompany, [tis
expressly agreed and understood, however, that the provisions of this Article shall
not be sa construed as to deprive the Union of its rights as to discharges for just

cause under the Grievance and Arbitration Procedures of this Agresment.
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ARTICLE 26. NO STRIKE CR LOCKQUT

A<  The Corspany and the Unicn agree that the Grisvance and Acbiwation Proge-
dures provided for herein are adequate to provide for a fair and final determination
of all grievances arising during the term of this Agreement'é:nd that such proce-
dures shall be the exclusive remedy for such grievances.

B.  During the term of this Agreement, workers covered by this Agreement shall
not engage in any siwrike, slowdown, sitdown, work stoppags, boycorts, ar picketing
against the Company, and neither the workers, the Univa, nor any ofiicers, agents,
or reprosentatives of the i}niéa shall authorize, assist, encourags, condone, ratify,
or lend support o, or in any way urticipate in, any such activities.

C. The Company agress not to engage in any lockout during the term of this
Agresment.

D.  The Unicn shall be cesponsibl  lor using its best efforts to stop any conduct
by its members which is in violation of this Ardcle.

E. T.’I’.u.::wti.am.pany may dmcha,rg:: or discipline any worker who violates the provi-
sions af this Article, subject to the Grievance Procedure.

F.  Nathing in tf‘zi:s Article shall limit the rights avaliable (o the pacties inder the

Agrimudwural Labor Relations At

ARTICLE 37, MECHANIZATION

In the event the Campany anticipatss mechanization of any operaticn, the Com-
pany shall meet and confer with the Union to discuss the impact of such mechani~

zation upon Ty agricultural workers,

ARTICLE 23, REPOQRTING ON PAYROLL DEDUCTIONS AND FRINGE BENEFITS

All contributions due hereunder on fringe benefit plans shall be computed on the
praceding monthly payrodl for every worker covered by the Collective Bargaining
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Agreement. In conjuncticn therewith, a menthly summary repory will be submitted
on ar before the twenzieth {20th} of every month covering the preceding monthly
payrall for which contributions for fringe benefits are due. The monthly summary
report shall include the workers' names, social security ndmbers, total hours

worked by workers, (otal number of workers and amount of coniributions.

AR CLE 2%, MOURS OF WORK AND OVYERTIME

A.  The normal workweek shall be Friday morning through Thursday night.

B, A worker’s regular working hours shall be asxigned by hisfher supervisor.
Such assignment is s{:bjeg:z to change and shali not constitute a gudranies of hours
tc be worked, The Company shall schedyle extra hours, overtime and weskend
waork as much in advance ds practical,

C.  All workers shall be paid tne and one-hali (1%} times thelr regular rave of oay
for all hours worked in excess of forty (30} hours in any normal workweek or as

otherwise specitied by law,

ARTICLE 533, REPORTING AND STANDBY TIME

A. A worker who is required to report to work and who dogs report and is
furnizshed no work or less than half his/her sch@d;iied day's warl, shall be pald for
half the scheduled day’s work at his/her regulac straight time hourly rate of pay.

B, A worker shall be paid at his/her regular hourly cate of pay for all time

hefshe is required to remain on the job.

ARTICLE 31, REST PERIODS

Workers shall have pald rest periods of fifteen {13) minutes each which, insofar as

practical, shall be in the middie of each four {8) hour work period or major fraction

theraol,
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ARTICLE 32, YACATIONS

A, A senjority worker zhall be entitled o0 vacation with pay under the following
sohedulet -

. After one (1} year of employment, the warker shail be entitled to ona
{1) week of vacation leave,

2. Alter two (2) years of emplovyment, the worker sha be entitied 1o twa
{2} weeks of vacation ieave.

3, After seven (7} vears of emplovrnent, the worker shall be entitled 1o
three {3) weeks of vacation leave.

4. After Iﬁfi’t‘:ﬁfi {15} years of employment, the worker shall be entitled s
four {4) weeks of vacation leave,
B,  VYacation pay for ane (1) week of vacation leave shall consist of an amount
equal to five {5} workdays of eight {8} hours each pald at the worker's regular
Aséra§gh‘:- time hourly rate of pa;}; o
C. Unless otherwise approved by the Company, vazations must be taken frem
June ] through Avgust 15, and December 1 through January (5.
0. i&'efkars may not carry over accrued but unused vacation lesve from yeae to
yvear and wiil not be pald for such [eave,
E. U too many workers request vacations during the same period, vacation peri-
ods wiil be granted in accordance with the senjority of the workers within each job
classification, The Company reserves the final right as to allotment and scheduling
of vacation periocds. A worker reguesting a change in ar assigned vacation period

must submit his/her request ta the Company at least two (2} weeks prior to the

worker's seheduled date of departure,
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ARTICLE 33, HOLIDAYS

A, Commencing with the effective date of this Agreement, the following shall

be paid holidays:

I New Year's Day b, Labor Day
2. Memorial Day 3. Thanksgiving Day
i July &th 6.  Day alter Thanksgiving

7. Christmas Day

Holiday pay shail be eight (8} hours times the worker's regular straight time
hourly pav.
B.  Work on any holiday shall be paid at the warker's cegular straight time rate of
pay in addition to eight {2} hours of holiday pay. |
C. When a holiday falls on a Saturday, the preceding Friday shall be the paid
holiday. When a holiday falls on a Sunday, the following Monday shall be observed
as the paid holiday.
B.  To qualify fvr holiday pay, a worker must be & senjority worker on the payroll
during tha week of the haliday and must have worked the workday befors and the
workday alter the holiday uniess excused {rom working either day by a supervisor,
E. M a hoiday falls during & worker's vacation week, the worker may take one
additional day of vacation time,
F,  Effecive December 19, 1932, the first (lst} Sunday of February shall be
designated as an eighth (8th) holiday called Citizenship Pacticipation Day., Al
workers on Citizenship Participation Day shall reczive an amount equal to the
number of hours in the workers' normal workday times their regular straight time
hourly rate of pay, based upon the preceding payroll weelk. The above pay for
Citizenship Pacticipation Day shall be in addition 1o any pay due 1o the worker if

he or she is required to work oa Citizenship Participatioa Day. Upons regeipt of

proper written authorization from the workers the Company shall deduct from such
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workers’ wages the pay received for Citizenship Participatien Day, and the Com-
pany shkall remit such sum o the Citizeaship Partcipation Committee of the
United Farm Workers of America, AFL-CIO, for allocation as designated by the
worker. In the event any worker works on Citizenship Participation, Dray, the Com-
pany shall rot deduct any pay due him or her for working on such day,

The Company shall prepare a3 summary repart containing the names and So-
cial Security aumbers of each and all wockers on the Company's payroll for the
week preceding Citizenship Participation Day. This report shall alse include the
following data relative 1o each worker: tota] hours worked, hourly rate, gross pay,
an accounting for all monies deducted pursvant to this Acticle and totals for all
workers shall be included.

Said report shall be remitied 1o the Citizenship Participation Commitiee of

the United Farm Workers o Americs, AFL-CEK), P. O, Box 62, Keens, California

93531, by the twenty-{ifth {Z5th} of the month following the Sunday designated in

this Agreement.

ARTICLE 34, SICK LEAVE

A.  For the period commencing with the effective date of this Agreement and
ending on December 13, i%?, workers shall be gntitied to sick leave as set f.orth
below.

B, A worker shail acorue sick leave at the rate of one-hall (%) day for each
month of employment from January 1| to December 31 for a maximum of six {8}
days per year. Sick pay will be calculated at the. worker's ragular straight time
hourly rate of pay {or an eight {8) hour day.

C. Mo sick leave will be poid for the first three {3} months of employment, but
the worker will acorue credit toward sick feave for this period, Thus the worker

will have one and one.half {1%) days sick time earned by the fourth {8th] month of

gmployment and may be allowed to use this time [rom that month forward
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8. A worker will be allowed 10 accumulate up to a maximum of fifteen {15} days
sick lgave.

E. 1f a worker'is on fayoii, he/she may begin o agcrue sick leave upon recal
without waiting the three (3) month period. Likewise he/she mdy retain credit for
sick time already earned if the recall date is not mare than sixty (60) days from the
date of layoff.

F.  In the event a worker is absent due 1o illness for more than three {3}
workdays, a supervisor may request a doctor’s cectificate, indicating the worker's
inability to report 10 waork and the probable {ength of his or her absence.

G, Workers wifl be docked aummafica}ly for absence due to ilness if no sick
tiroe remains 1o their credit during the calesdar year., Workers will not be paid for
acore fobut unused sick lsave,

3

ARTICLE 35, INJURY ON THE JOB

Wherever a worker is injured on the job, to the extent hefshe receives medical
atrention and is sent home by the doctor, the Company shall pay the worker's
wages for the balance of the day of Injury. Such payment shall be made at the
worker's regular rate of pay and shall in no event exceed eight {8} hours pay. The
Company may require the worker to provide a ‘doctof‘s signed statement stating
that the employee was unable to return to work for the remainder of the day of

injury,

ARTICLE 26, ROBERT F. KENNEDY FARM WORK&&S MEDICAL PLAN

A The Company shall, commencing January {, 1981, contribute to the Robert F.

Kennedy Farm Workers AMedical Plan twenty-two cents (22¢} per hour; commencing

December 19, 1981, contribute twenty-nine cents (29¢) per hour; and commernging

e
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; i : December (3, 1982, contribute thirty-eight cents (33¢) per hour for each hour

warked by each worker covered by this Agreement.

B.  in accordance with Article 28, the monies and summary report shali be remi-
ted to the Plan at the Los Angeles, California lock box adusess designated by the
Agministrator of the Plan, In the event said Administrator fzbaﬁges said designated
address during the term of this Agreement, the Company shall not be bound by such

change wuntil it receives written notice thereoi, Certified Mail, Return Receint

! Requested,

ARTICLE 37, JUAM DE LA CRUZ FARM WORKERS PENSION FUND

v A, The Company shad, commencing December 19, 1981, contribute to the Juan
De La Cruz Farm Workers Pension Fund fifreen cents {15¢) per hour for each hour
- worked by each worker covered by this Agreement.

‘v | B.  In accordance with Article 28] the monies and summary report shall be remit-
ted to the Juan De La Cryuz Farm Workers Pension Fund at the Los Angeles, Cali-
fornis lock box address designated by the Administrator of the Fund. In the event
said Administrater changes sald designated address during the term of this Agree-
ment, the Company shall not be bound by such change until it receives written

notice thereof, Certified Mall, Return Receipt Requested,

ARTICLE 38, MARTIN LUTHER KING, IR, FARM WORKERS FUND

A, The Company shall, commencing December 13, 1982, contribute to the

Martin Luther King, Jr. Farm Workers Fund five cents {5¢) per hour for each hour

worked by each worker covered by this Agreement.

8. In accordance with Article 28, the monies and summary report shall be remit-
‘ ted to the Martin Luther King, Jr. Farm Workers Fund at the Los Angeles, Califor-

nia lock box address designated by the Administrator of the Fund. In the event said

9




‘ d Administrator changes said designated address during the term of this Agreement,
the Company shall not be bound by such change untll it receives written notice

thereot, Certitied Mail, Return Receipt Requested,

ARTICLE 33, WAGES

As pee Schedule A, attached hereto and made 3 part heroof, i

ARTICLE 20, DURATION OF AGREEMENT

This Agreement shall be in full force and effecr for three (3} years commencing
Decemnber 19, 19380, and ending December 18, 1983, This Agreement shall auto-
matically renew itself upon expiration of this Agreement unless gither party shall
have given notice in writing to the oth *r. party sixty (60} days priar 1o the expira~
‘ ' tion, requesting negotiations for a new agreement, together with thirty (30) days
prior written notice to the State Conciliatian Service. During this sixty {60) day

period all terms and conditions of this contract shall remain in full lorce and

effecs,
Executed this £ dayof . 1981,
United Farmworkers of America, Amfac Garden, Perry's -
AFL-CIO , Carpinteria Branch ,
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SCHEDULE "ar

¥

Classifications and regular hourly wage rates covered by this Agreement shall be as

set forth below:;

12/19/%0 12719781 12719732

Oriver
A (6 or more years seniority) 5,80 6£.25 6.65
& (2.6 years seniority} _ 5.25 5.80 5.95
€ {star1 10 2 years seniority) &.25 4,80 4,55
Assembier &, 30 4. 560 5.80
Loader 3,83 $.10 4.80
Foerklift &,20 .30 4,30

Plant Maintenance

A {1 or more years seniority) 4. 10 4,40 4,70

B (less than one year seniority) 3.90 4,20 4.50

Lead %,.55 .00 3.36
General Nursery - 3.%0 .26 %« 550 “
Equipmant Maintenance 4.30 505 520
Plantars: _

Piece Rate : 9% 7% 7%

Regular Rate 3.75 3,95 .15
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