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14.3 (a) An employee who bas at least five (5) years continuous seniority as of 

December 31, 2002, slrnll during calendar year 2003 earn double the vacation days set f011h in 

the Vacation Table "A"; (b) An employee who has at least five (5) years continuous seniority as 

of December 31, 2003, shall during calendar year 2004 earn double the vacatiol;J days set forth in 

the Vacation Table "A"; (c) An employee who has at least five (5) years continuous seniority as 

of December 31, 2004, shall during calendar year 2005 earn double the vacation days set forth in 

1he Vacation Table "A"; (ct) An employee who has at least five (5) years continuous seniority as 

of December 31, 2005, shall during calendar year 2006 earn double the vacation days set forth in 

the Vacation Table "A"; and (e) An employee who has at least five (5) years continuous seniority 

as of December 31.• 2006, shall during calendar year 2007 earn dmtble the vacation days set forth 

in the Vacation Table "A". 

. t4.4 Vacation shall be paid at eight (S) times the employee's straight-time hourly ·rate 
. \ 

times the number of earned vacation days. 

J4.5 There shall be no partial ,accrual of vacation benefits below the hours-worked 

thresholds set fo11h in the above Table. However, a terminated employee is entitled to what.ever 

full vacation days have been accrued in the qualifying year (discounting time oft) lip to the date 

of termination. 

14.6 The Employer retains the absolute discretion to determine when vacation time off 

will be taken, how many employees shall be permitted to schedule time off at the same time, and 

the duration and frequency of vacations. The Employer shall determine vacation schedules ·with 

· the intent of minimizing overnll operating costs including, but not limited to, minimizing overall 

eli~ibility for paid medical it1surance. 
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14. 7 All vacation time off shall be taken, if at all, in blocks of seven (7) consecutive 

calendar days until all vacation time off is exhausted. If the employee has earned less than seven 

(7} vacation days, all vacation time off must be taken consecutively. Time off shall not 

accumulate from year-to-year and must be taken in the twelve (12) months immediately 

following the December 3 lst of the qualifying year, or else forfeited. This applies to vacation 

time earned in calendar year 2002, as well as vacation time earned under th.is Agreement. 

14.8 All vacation checks for the prniicular qualifying year shall be issued to employees 

no later than January 21 of the following· calendar year, 

SECTION 15 - HEALTH AND WELFARE CONTRIBUTIONS 

I j .1 The Con~iany agrees to conu·ibute toward the monthly premium cost of an 

•
eligible employee's health and welfare plan, dming the term of this Agreement. Company.'s total 

costs shall. during the life of this Agreement, be no more than the amounts stated below, which 

shall constitute caps on Company's contribution toward the monthly premium cost of each 

eligible employee. Company shall incur no other costs of the plan. 

a. Commencing on January l, 2003 
and through December 31, 2003: $3 80.00 per month 

b. Commencing on January l, 2004 
and tiu·ough December 31, 2004: $410.00 per month 

c. Commencing on January I, 2005 
and thi·ough December 31, 2005: $430.00 per month 

d. Commencing on January I, 2006 
and through December 3 I, 2006: $450.00 per month 

e. Commencing on .January l, 2007. 
and through December 31, 2007: $4 70.00 !Jer month 
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l5.2 When a seniority employee has maintained his seniority for at least one (l) year 

with the Company, he shall be deemed an eligible employee in any month in which fifty(SO) 

hours of work was performed for the Company and shall qualify for health and welfare coverage 

for the following m011th. For a non-seniority employee or any employee who !;,as not maintained 

his seniority for at least one (1) year, he slrnll be deemed an eligible employee in any month in 

which eighty (80) hours of work was performed for the Company and shall .qualify for health and 

welfare coverage for the following month. 

15.J Any excess premium charges will be borne directly by the employee. In order to 

permit orderly and expeditious payment of premium, the Company is expressly authorized by 

this Agreement to deduct amounts in excess of the Company contribution directly from wages 

payable fo each covered employee. The aii1ount of said deductions shall be recorded on the 

appropriate pay stt1b. ' \ 
15.4 The Company shall provide the Union with a list of the eligible employees, 

together with a copy of the transmittal to the health and welfare plan provider. 
. ;! 

' 
15.5 It is acknowledged that the health and welfare plan provider at the. execution elate 

ofthi.s Agreement is: United Agricultural Benefit Trust; and lhe existing health and welfr1re plan 

is Base Plan Q579 and Premium Plan Q589, Group Plan 50077; provided, however, that this is 

subject to change upon Union's written notice to the Company that all employees have elected ri 

different plan and/or plan prnvider; provided funher that, Union shall strictly indemnify, defend. 

and save the Company harmless, without limitation; against claims, demands, suits, or other 

·forms ofliability which may arise either: (l) because the Company acted in reliance upon the 
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Union's notice of a change in plan and/or plan provider; or (2) as a consequence of any change in 

the plan and/or plan provider. 

15.6 If any seniority einployee is injured on the job with the Company after the . 

execution of this Agreement and is being paid Worker's Compensation benefits the Company 

shall. for a period not to exceed twelve (12) months after the injury, and less any months during 

that period for which said premium is paid or waived by the insurance c:anier under the ten'ns of 

the health and welfare plan, pay its contribution toward such employee's premium for his health 

L-, 

and welfare plan until such employee beco1'nes employed, rettirns to work, or final settlement is 

' 
reached. 


SECTlON 16 - HOLIDAY'\3 


' 
l 6. l Christmas, Labor Day, Thanksgiving, and New Year's Day, shall be paid holidays 

without work at the straight-time rate of pay for eight (8) hours. If work is performed on any of 

these four holidays, the emploj'ee shall receive, in addition to the above, their straight-time rate 

of pay for the first eight (8) hours. of work and time and one-half(!'/,) times the straight-time 

hourly rate for all hours worked in excess of eight (8) hours. 

16.2 All work performed on Veterans' Day, Memorial Day, and Fourth of July shall be 

paid at one and one-half(! Y:z) times the straight-time rate. 

16.3 It is agreed that all work performed on Preside;Jt's Day will be paid at straight-

time. 

I<iA \¥hen a holiday falls onSunday, the clay designated by Federal proclamation shall 

be observed as a holiday. 
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16.5 The above holiday provisions shall be applicable w employees 011 rhe seniority list 

who worked any time during foL1rteen (14) calendar days prior to the holiday,except that they 

shall not apply to seniority employees who are employed by the Company in the capacity of a 

replacement for any other employee who was eligible for holiday pay. This shall refer to all 

instances of replacement including, but not limited to, those arising from time off, absenteeism, 

leaves, vacations, illness or injmy, or the exercise of seniority rights provided under the 

Agreement. Further, any employee who fails to 1i•ork a paid holiday, if requested, thereby waives 

the paid holiday. 

SECTION 17 - LEAVES OF ABSENCE 

17. l Leaves of absence may be granted by applying to and receiving approval from the 

Company. Time off in excess of seven (7) consecutive calendar days which is granted by the 

Company shall be considered to be a leave of.- absence. All leaves of ab'Eence shall be in writing, \ . ­
signed by the Company and employee, and one copy shall be sent to the Union. Leaves o.f 

absence shall not be granted ernploye~s in order to work for oiber companies (unless approved by 

the Company in accordance with Section 10-4 above), to vemure into any other busine_ss, 

incarceratio'n, or to attend school. 

17.2 Except where otherwise required by law, no non-seniority employee is eligible for 

any leave of absence. 

SECTION 18 - FUNERAL LEA VE 

18. l An employee shall be granted a ftmernl leave for a period of up to four ( 4) 

consecutive calendar days, at the employee's homly straight-time rate of pay for. time lost up to 

eight (8) hours each clay, for attendance at a faneral of the employee's spouse. children, brother_ 
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sister. curre11t stepchildren, stepfather, stepmother, or of the mother, father, or grandparents of 

either the employee's spouse or the e·mployee. 

18.2 Pay for funeral leave shall be granted for any of the four (4) days on which the 

employee 'vould have worked, with the leave commencing no later than the caiendar day 

immediately after the date of death. 

SECTION 19 - JURY DUTY 

19.1 V.1hen an employee is first notified of a call for jury duty, he shall immediately 

inform the Cornprniy in writing of such notification. !fan employee is called for jury duty he 

shall be paid the difference between the employee's hourly str1aight-time rate of pay for time lost 

up to eight (8) hours for each day on which the employee would have worked, ai1d the payment 

\ 
made to such employee caHed for jury duty for those days, but not exceeding ten (I 0) court days 

during the term of this Agreement. 

19.2 Notwithstanding the above, no jury duty benefit shall be paid for any day upon 

which the employee was released by the Court within two (2) hours and fails to immediately 

report for work. 

SECTION 20 - NO STRlKE/NO LOCKOUT 

20. I The Employer and the Union agree that, during the term of this Agreement, there 

shall be no lockouts, strikes (including no sympathy strikes). slowdowns, sickouts, or job actions, 

nor refusals by employees to cross or work behind any picket line except as otherwise provided 

in paragrnphs 20.2 or 20.3 herein below, nor any other interruptions of work by employees. 

20.2 [t shall not be a violation of this Agreement or cause for discharge or disciplinary 

action, in the event an employee refuses to cross or work behind a picket line set up pursuant to a 
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lawful primary labor dispute with an employer other thari D'Arrigo Bros. Company of California, 

sanctioned by the Executive Officer of the appropriate Teamster's Local Union or Joint Council. 

20.3 It shall not be a violation of this Agreement or cause for discharge or disciplinary 

action, in the event an employee refuses to cross or work behind a picket line, not set. up against 

D'AtTigo Bros. Company of California by employee(s) covered by this Agreement, where there is 

violence cir an offer of violence as to the employee. If, however, there is no· actual violence or 

offer of violence as to the employee, such employee shall abide by the provisions of this 

Agreement and shall not refuse to cross or work behind any such picket line. 
. . 

20.4 It is forthe~ understood that no employee shall be required to violate any law or 

lawful order of any duly constitute.ct auihority. 

20.5 An employee's violation of this Section 20 shall constitute just cause for discharge 

or such lesse.r discipline as the Employer. in i1s sole discretion, deems ju~\ and proper under the 

circumstances. 

20.6 Nothing in this Agreen~ent shall either pre~lude the Employer from seeking 

"I 
enforcemeni of this Section 20 against the Union and/or employees by way of any and all legal 

·and eq.uitable relief in court as may be available to it without first involving the procedures of 

other grievance and arbitration provisions of 1his Agreement; nor shall preclude the Employer 

from taking any other actions that it deems necessary and proper to continue and maintain its 

operntions in the event of any inte1rnprion of work by' employees. 

SECTION 21- GRIEVANCE AND ARBITRATION PROCEDURE 

21.1 During the term of this Agreement, should any controversy, dispute, or 


disagreement arise regarding a violation or interprerntion of this Agreement, there shall be no 
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form of economic activity by either party against the other because of such controversy, dispute, 


or disagreement, but the difference shall be adjusted as follows: 


21.2 The employee shall first attempt to resolve the issue with his immediate 

supervisor or other representative designated by the Employer. If called upon at this step of the 

grievance procedure, a Union representative and supervisor designated by the Employer may also 

· attempt.settlement. 

21.3 If the issue is still unresolved under paragraph 21.2 above, upon receipt of a 

written notice from either party setting forth the nature of the dispute, designated representatives 

of the Employer and the Union, shall within one (l) talenda:r ~\'eek from rece'ipt of such written 

notice, attempt to reach a settlement. 

21.4 Any grieva\ce relating to discharge or suspension shall be presemed to the 

I 

Employer within five (5) days excluding Saturdays, Sundays, and holidays, after the discharge or 

suspe11sion or such grievance shall be deemed to be waived. Any other grievance shall be 

presented in writing promptly, but in no event later than ten (lO) days excluding Saturdays, 

Sund<iys, and holidays after the grievance is known to the grievant or his or her representative or 

su.:11 griev;mce shall be deemed to be waived. 

21.5 If the matter is not settled within two (2) calendar weeks from receipt of the 

written notice describecd in paragraph 2 I .3 above, the parties may seek resolution by either 

resorting to an informal, binding, but not precedent-setting, disposition by the state conciliation 

service, or by referring the matter to binding arbitratio11. Under the informal metl1od, the parties 

and grievant shall agree in advance that the state conciliator's decision shall be final and binding. 

lfarbitration is,selected, the Union or the Employer or the Employei's representative may request· 
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n list of eleven(l l) arbitrators from the Federal Mediation and Conciliation Service. Following 

its receipt of said list, the Employer may tbereafter, at its option, require a second list ofeieven 

. (l l) arbitrntors from FMCS, which list shall serve to replace the first list. The parties shall select 

therefrom one (1) arbitrator by alternati.vely deleting names from the list until a last name 

remains, the grieving party to make the first deletion. The appointment of the arbitrator shall be 

completed within five (5) days following receipt of the applicable arbitrator list, excluding 

. Saturdays, Sundays, and holidays; provided that, the time limit may be extended by mutual 

agreement of the P.arties. 

21.6 The arbitrator selected shall conduct a bearing on the matter in dispute and the 

mbitrator's .decision ·shall be final and binding upon the parties hereto. The arbitrator will submit 

a written decision to the parties within rhiny (JO) days from the date of final submission. No f. 
\ 

claims, including claims for back wages, by an employee or the Union s~all be valid for any 


period exceeding four (4) months following the receijJt of the w1irten notice described in 


paragraph 2 l.3 above. 


21.7 The arbitrator shall have no amhority to modify, amend, revise, add to, or subtract 


from any of the terms or conditions of this.Agreement, but shall only have authority to interpret 


the express terms of this Agreement: 


21. 8 All expenses, it1cluding the fees and expenses of the arbitrator and other expenses 


deemed necessary by the arbitrator for the proper conduct of the proceedings shall be borne by 

. . . 

and divided equally between the Employer and the Union. Any expenses connected with call of 


nny witness shall be born by the pany calling him/her. 
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21.9 In the event the Employer or Union fails to abide by the decision of the arbitrator 

and neither party has sought or intends to seek judicial review of the decision, the Union or 

Employer shall be free to take. whatever economic or legal action it may deem necessary, a11d any 

such action taken shall not be considered a violation of this Agreement. However, notice from 

either pmty to the other that it intends ta seek judicial review of an arbitrator's decision shall 

maintain the prohibitions set forth in Section 20, No Strike/No Lockout, of this Agreement. 

21.10 An arbitration hearing conducted under thi; Section 21 shall be conducted in the 

Salinas area unless by mutual agreement the parties decide to hold the arbitration in the Yuma . 

area. 

21.11 Any claims for compensation shall be limited;to a maximu111 of thirty (30) days 

retroactive from the date the claim is submitted to the Employer in writing. 

t 


21.12 There shal~be no retaliation or discrimination against an employee for filing a 

grievance. 

SECTION 22 - DELINQUENCIES 

22.1 Notwithstanding anything herein contained, the failure of the Company to make 

lhe necessary payments as approved in Section I (Union Security) or Section 15 (Health and 

Welfare), shall give the Union or the employees of the Company the right, after the Union has 

given five (5) days wri\ten notice, excluding Saturdays, Sundays, aqd holidays, to the Company. 

lo lake any legal action or economic action they see til against the Company to enforce 

compliance. 
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22.2 Whether or not such action is taken, the. Company shall be liable to the employees 

for any and all health and welfare benefits under Section 15 that the employees would have 

received if the Employer had not been delinquent in making the payment. 

SECTION 23 - SAFETY 

23. l No' employees shall be disciplined for refusing to work under jJrDven unsafe 

conditions which unsafe conditions would place the employee or employees involved in a 

position dangerous to thdr health and safety. Any unsafe condition shall be reported to the 

Company in w1iting on forms provided by the Company and such conditions shall be checked 

rn1d si~ned off by a representative of the Company before the equipment is put back in service. 

23.'.' It is recognized by the Company, the Union, and the employees that the 

employees under this Agreement shall have the responsibility to follow Company safety 

regulations and to maimain safe conditions on rhe job. It is also agreed\that the emplo)•ees under \ . 

this Agreement shall drive safely while on the job. 

_j,J?" " When moving bag machines, on the turn around at the end of the row, the driver 

shall be directed by a crew foreman in order to avoid accidents. 

23.4 The Employer shall keep all fields clear of vehicles to the extent necessary to 

permit safe operation of trucks and harvesting equipment d1faing in and out of the fields. Any 

accident or damage lO vehicles parked in the field which interferes with or hampers the free . 

movement and operation of equipment operated under this Agreement shall not be the 

ri:sponsibility of the tnick driver and such trnck driver slmll not be disciplined or held financinlly 

liable for any dimrnge ocrn1Tin~ due ID vehicles being parked in the field for any damage unless it 

can be proven thm the truck driver negligently caused the damage. 
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23.5 No loose cartons shall be carried on top of a load except for the last load from the 

field or cartons necessary for replacement purposes·. 

SECTION 24 - ALCOHOL AND SUBSTANCETESTING 

24.1 Intent of Parties. The Employer and Union agree. that alcohol and/m.drug 

i11toxication effects the safety of everyone and will not be tolerated. Any employee taking 

medication pursuant to a prescription is required to advise his or her supervisor. 

24.2 Prehire Testimr. All applicants for employment are subject to pre-employment 

drug screening. All offers of miployment are conditioned upon an applicant submitting to, and 
- . . 

pas.sing. a drug m1d/or alcohol screening test of the Employer's choosing, if sorequested by the 

Employer. At Company's option, said test(s) may be schedule& on one (1) day'snotice by. the 

Employer within tl1e first week of employment. A failure by an applicm1t to agree to submit to, 

lo take, or to pass a lest for ~lcohol and/or d1:ug use shall constitute just cause to deny 

employ111enl for the remaining term of this Agreeme1it, or for one (I) y~ar, whichever is longer. 

24.J Plwsical Examination. Upon tl'.l·ee (3) days' ~vritten notice, an employee shall be 

required to be tested for alcohol and/or dmg use by a physician or clinic selected and paid for by 

the Company, except as otherwise provided in paragraphs 24.2, 24.5, or 24.6. 

24.4 Leave of Absence. An employee may make writien request to the Employer for a 

one-time, automatic leave of absence for. up to sixty (60) consecutive calendar days, 'for the 

purpose of entering into an Employer-approved program for alcoholism or drug.dependency. 

The leave shall be unpaid; however, seniority rank shall be maintained upon proof of successful. 

completion of the program. The leave of absence is not available to any employee found. to be. 

intoxicated on the job,m1d therefore subject to discharge. 
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24.5 Immediate Testing. The Employer shall have the right to require irnrnec\iate 

testing on employees: (a) who have utilized the leave provided under paragraph 24.4; or (b) upon 

reasonable suspicion that the employee is using or is intoxicated from alcohol or drugs; or (c) for 

emplo'yees involved in accidents. 

24.6 Random Testing. The Employer has the right to require immediate testing on 

those employees who are selected for random testing, which shall be conducted without advance 

notice, at a rate of not less than 50 percent of the pea le truck driver workforce each year, during 

each calendar year-of this Agreement. 

24.7 Failure to Take or Pass Alcohol and/or Orut! Testinl!. A failure by an employee to 

either take or pass a test(s) for alcohol and/or drug use shall constitute just cause for discharge. 

24.8 Test Res.ults. As to any testing hereunder: (a) any deiectible amounts of drugs 
. \ 

nnd/or controlled substances(s) shall constitute a "no-pass"; (b) a blo\Jd alcohol level of at least 

. . . 

. 02 shcill'constitute a ''no-pass"; and (c) any detectable amount of blood alcohol of at least .OJ 

(but under .02) shall constitute a rrbuttable presumption that an employee is under the influence 

of alcohol. 

24.9 Authorizations. When requested to submit to drug and/or alcohol testing by the 

Company, the employee shall execute and date the ack.nowledgmentforms A, B, and C (auached 

hereto in Appendix "E"), whichever is/are applicable. The employee's re~1sal to execute and/or 

dale the applicable form is itself grou11ds for just cause termination. 

SECTION 25 - SAVINGS PARTICIPATION 

25. I The Company will remit to seniority employees, by direct deposit into an 


individual qualified savings or retirement accoum of the employe.:'s choosing, a contribution 
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towmds employees' savings, based upon the individual employee's actual hoursworked for the 

Company. 

25.2 Non-seniority employees are not eligible to receive a contribution. Hours worked 

as a non-seniority employee do not qualify for the Company's contribution. 

25.J The Company's gross contribution amount for each seniority employee shall be 

equal to the contribution rate times the employee's actual hours worked i'n the preceding calendar 

month as a seniority employee under this Agreement. 

25.4 The contribution rate for each calendar year covered by this Agreement shall be in 

accordance with the following.and applies to the hours worked in that listed calendar year: 
I 
' 

2003 $0.60 per hour 
2004 $0:65 per hour 
2005 $0.70 per hour 

\ 2006 $0. 75 per hmir · 
I 

2007 $0.80 per hour 

25 .5 All seniority employees must designate one( l) qualified savings or retirement 

account for purposes of this Section 25, or else forfeit any contributions. Under this Section, a 

"quaIi lied'' account 111eans a depository account at a Salinas-branched fina11cial institution which 

will accept the st1bject di1'ect deposits from the.Employer. The Employer shall provide written 

authorization forms for its purposes hereunder. Each s.eniority employee shall provide their 

own account's conipleied deposit slip or form within ten(lO) days a~er execution of this 

Agreement or within ten( JO) days oftherealter acquiring Company seniority, whichever shall 

lirsl occur. An employee's designated account shall remain the same for the duration oftl1is 

Agreement. Employees shall promptly furnish and/or execute whatev.er documents the Employer 

.deems necessary, from time-to-time, to administer this Section 25. 
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25.6 The Employer shall deduct the appropriate payroll taxes and withholdings from 

· each employee's total earnings including his/her gross contribution amount, in accordance with 

its normal payroll practices; and shall funher deduct its cost(s), if any, from the pm1icular 

financial institution. On a montl1ly basis, the Employer shall direct deposit a sum equal to the 

employee's gross contribution amounfinto the employee's designated accoum. No portion of 

this contribution shall ever be remitted to the employee in any maimer.other than by direct 

·deposit. 

25. 7 Contributions shall be made monthly by the Eniployer for hours worked in the 

preceding month, and the Employer shall furnish a monthly itemized statement of contributions 

and deductions to each seniority employee for whorn contributions were sL1bmined for the 

pai1icnlar month. 

25.8 These contribution amounts are in addition to empldy'ees' regular straight-tiine 

wage rates under this Agreement and, as such, are not and shall not be included in the calculation 

of overtime premiums, holiday i:;ay, vacation pay, standby pay, jury duty pay, funeral leave, 

Sunday j:lremiui11s, or any other "straight-time" based calculation, whether or not that calculation 

is provided or specified under this Agreement. 

25.9 The Union and the employees understand that the Company's contributions 

hereunder are in lieu of any employee pension plan. Nonetheless, it is understood between the 

parries that this Section 25 does not constitute an employee ben~fit plan within the meaninf!_ of 

the Employee Retirement lncoine Se_curity Act (';ERlSA"), and/or any similar State law. Nothing 

herein shall be constri1ed to the contrary. 
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25. I 0 The Union shall strictly indemnify, defend, and save the Company harmless, 

without limitation, against claims, demands, suits, or other forms of liability which shall or may 

arise as a result or consequence of the Company's compliance with this Section 25. 

SE:CTION 26 - WAIVER OF 13ARGAINING 

26. l All matters not covered in this Agreement shall be deemed to have been raised 

and disposed of as if covered herein. It is agreed that this Collective Bargaining Agreement 

contains the full and complete agreement on all bargainable issues and neither pa11y shall be 

required, during the term of this Agreement, to negotiate or bargain upon any issue, whether or 

not such issue is specifically referred to herein. 

26.. 2 It is the intent of the pat1ies hereto that the provisions of this Agreement shall 

supersede all prior agreem\nts and under~tandings, oral or written, express or implied, between . 
the parties. Therefore, to the extent that this Agreement conflicts with any asse11ed past practice, 

this Agreement shall prevail. 

26:3 To be effective, any other agreement or modification of this Agreerner1t must be 

reduced Lo writing and signed and dated by both parties. 

SE:CTJON 27 - DURATION OF AGREEMENT 

27. I This Agreement shall become effective as of its execution date ~nd this 

Agreement shall be binding 011 the parties hereto for the period commencing on January l, 2003 

to and including December JI, 2007. This Agreement shall automatically renew itself for a 

period or one(!) year from the expiration date hereof unless either of the parties hereto-shall give 

notice in writing to the other party sixty (60) days prior to its expiration, requesting negotia,tions 

for a ne1...v agreement. 
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27.2 Negotiations shall commence nor later than ten (I 0) days from receipt of such 

notice. 

27'3 IN WITNESS HEREOF, the pai1ies hereto have set their hands and alfo:cd 1lwir 

seals.as of this 17-1!-day of'-._.j"'-<.j.J\-e..=c-____, 2003. 

FOR: D'ARRIGO BROTHERS COMPANY 	 FOR: GENERAL TEAMSTERS, 
OF CALIFORNIA 	 WAREHOUSEMEN AND HELPERS 

UNION LOCAL 890, MONTEREY AND 
SAN BENITO COUNTIES 

DATE: 0/17/o 3 
i 

BY: C~DIAZ 
VICE PRESIDENT 

DATE: C, !17/(} 3 
I 
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APPENDIX A 


DRJVER SCREEN 


The Driver Screen is based on a point system that reflects violations that occur during the 

experience period. The experience period is the most recent three (3) years, except for major 

co1wictions. 

TI1e f\fotor Vehicle Record (MVR) is the basis for detenuining each driver's point profile. A 

"conviction" fo1' purposes of the Driver Screen is the issuance of an infraction, ticket, judgment, or mher· 

notice of violation from any public authority. 

\ 
I. 	 A "major conviction" includes: driving while intoxicated or under the influence of drugs, 

failure to stop and repo11 when involved in an accident, homicide or assault arising out of 

the operation of a 1;10tor vehicle_, driving while a license is suspended or revokecl.reddess 

driving, or involvement in a speed contest. 

2. 	 An "intermediate conviction" ii1cludes: exhibition of speed or posse_ssion of an opened 

container of an alcoholic beverage. 

3. A "minor conviction" is any moving traffic conviction that is not a major conviction or an 

intermediate conviction. It does not include equipment violations. 
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Point System. 

Convictions 

Each l\fojor Conviction (most recent 3 years) 5 
Each Intermediate Conviction (most recent 3 years) 4 
Each lV!njor Conviction (4 or 5 years old) 3 
Each Nlinor Conviction 
For 2 Convictions within the h1ost recent 

18 months. add +l 
For 3 or more Convictions within ti1e most. 

recent 18 months, add +2 

Example: If. on January I, 2003, MVR is: 

Convictions 

I speeding 07-15-0 I 	 l (minor conviction) 
l failure to stop 0 l-OJ-00 1 (minor conviction) 

+1 (I conviction within 
most recent 18 months) 

' 
Then, Total Driver Screen Points as of that date= 3 \ 

Driver Eligibility. 

I. 	 Any driver is not acceptable with: 

a. 	 A suspended 9r revoked license or a license with special restrictions (other than 

for corrective lenses), or 

b. 	 Any major violation within the last tlu-ee (3) 

years, or 

c. 	 Development of five (5) points or more. 

2. All drivers must have a valid license in the state of employment. 

Limited Retroactive Application. 

No points incurred prior to March 26, 1989 shall be counted. Accumulation of points began on 

und utier lvlarch 26, 1989. 
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APPENDIXB 

D'ARRIGO BROS. CO. OF CALIFORNIA 

TRUCK DRIVER POLICY . 

The following on the job rules to apply beginning from the time a driver clocks in at th~ start of the work day, and remain 
in effect throughout _the day lmtil such driver clocks out at the end of the working day. · · 

I. 	 All drivers shall remain in !heir !ruck at all limes while in the field. except for the purposes of tYing down, OI' 

hitching trailers and other necessary equipment. 
AII drivers are to remove. keys from ignition at all times when getting out of their ~ruck, .and such keys are to remain 
in drivers possession. . . _ . · 

3. 	 A11 drivers shaU assume absolute ·and total responsibility for the truck \v.hich has been assigned to him and at no time 
shall a dl"iver all~w anybody else to drive or otherwise operate such truck. 
II is recognized !hat in the case of the lenuce \vrap machine, the operator is required to be ol1t oft!1e cnb in order to 
r.:nrry out his duties as pe11ain to the adequate and proper operation or said machine. 

5. 	 All driVers shall take 15 minutes in the morning from punch~in time to warm up and check equipment. At Slich time 
the following procedure shall be followed: 
(A) Check oil level (BJ Check water (CJ Check !ires i. (D) Check for any oil lenks under equipmenl 
(E) Engage main transmission into z111i gear and brownie into diract; put field genr in neutral to warm up genr boxes. 
(F) When truck is being driven, use 4 speed .brownie to split main box. 

6. 	 Equipment must be serviced at end of eac:h dav's work· gas oil~ water and. tires ~heckedw 

Any repnirs needed must be' reported 011 form provided. Deficiencies should be repor!ed during the day when known 
so as lo enoble shop t~make repairs as soon as possible. 

7. 	 Drivers shall be respon0ible to lie off every 4 pallets as they nre loaded. . . 
s. 	 When pulling trailers, fill drivers shall disconnect air hoses, light cords, and ~tc., before pulling !railer in field, and 

reconnect when leaving. 
9. 	 Driver is to be sure his truck is equipped with tow bar. shovel, cables and/or ropes, v-bo~rds and other equipment as 

required by law. Any e:u:eptions must be excused by his supervis'or. 
10. 	 The last driver to.leave shop yard must close and lock gale. 
II. 	 Cab is lo be kept clean and unc\utlered. · 
12. 	 If reporting sick, driver must give SU.P.ervisor nm pie rime to arrange (or areplacement. 
13. 	 When driver is ready to report back to w.ol-k after being off duty because of illness, he must _re"port to the office or his 

supervisor prior to "ne~t day's drivers being. assjgne~ to jobs. ­
14. 	 Vwboards, Cables or other equip~ent not to be transferred f~Om one piece of equipment to ano_ther unless authorized. 
15. 	 Therl!: is to be no cutting across beds Unless given direct O.K. by supervisor in each field. 
16. 	 Each driver is responsible for !he manner in which his truck is loaded. Any problems are lo be discussed with his· 

supervisor. 
17. Reporting to \.vork showing eVidence of having been drinking, or drinking on the job, will be cause. for dismissn~ .. 
IS. Any abuse or negligent operati.on of company equipment will be considered cause for dismissal. 
19. 	 Supervisor of.ere'"" is the only person who rlrnv authorize loading without necessity to windrow. 
20. 	 Any brenkdo,yn or delay iO returriing to field i-s to be reported to field foreman immediately. Ti.me for minor repairs 

is to be taken only upon approval of foreman. · 
21. 	 Any deviation or exception of the above rul.es shall require approV~I from the direct supervisor mid shall be 

thoroughly discussed betWeen driver _and supendsor so n~ to reach a .clear and mutual understan~ing. 

Failure to comply shall constitute reason for disciplinary action by the company, up to and in.eluding discharge. 

I huve rend and undfrstand the· above. 
.Employee_Sig:muure_~-~---~--------
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APPENDIX C 

LETTER OF UNDERSTANDING RE: ADA 

The parties to this Agreement pledge that they are in a~cord with the goals of the Americans with 

Disability Act ("ADA") and are also in accord that John Snell, in consultation with Crescencio Diaz, 

may take all actions that Mr. Snell considers necessary to comply with the ADA, provided no non-rniir 

employee shall be assigned under this Letter of Understanding to perform bargaining unit work. 

\ 
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APPENDIX D 

LETTER OF UNDERSTANDING RE: "UNINSURABLE" 

lf the employee is subject IQ termination because the employee has been determined by the 

Co111pa11y's insura11ce carrier to be "uninsurable", the employee shall be first placed on suspension 

willmut pay for a maximum of thirty (30) days, during which time employee can take steps with insurer 

to correct his status. If, within those thi11y (30) days, the employee corrects his status with the insurer, 

the11 employee is eligible for reinstatement. If the employee's status is not co1Tected within the thirty 

(30)-day period, then the employee's tennination is deemed final as of employee's last clay of work; 

. except tlmt, the Employer within its sole discretion may exte'nd the suspe11sion period beyond thirty (JO) 

days as it sees fit. No wages or be11efits accrue or are earned during the suspension. 

\ 
' 
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APPENDIX "E" 

ALCOHOL AND SUBSTANCE TESTlNG - ACKNOWLEDGMENTS 

Acknowledgment Form A 

CONSENT TO SUBMIT TO DRUG AND/OR ALCOHOL TESTING 

l acknowledge that I have been requested to ·submit to drug and/or alcohol testing. 

1 understand that the drug and/or alcohol testing is voluntary on my part, thnt I may refuse to 
submit nnd that such refusal is grounds for termination. 

I further understand that the drug and/or alcohol test results may be relensed to the Company. and 
that the results may be used as grounds for termination. 

With full knowledge of the foregoing, I hereby agree to submit to drug and/or alcohol testing by 
the Company-selected medical clinics and/or labornt.ories. 

\ 

EMPLOYEE'~ SIGNATURE 

DATE 

IMMEDIATE SUPER VISOR/MANAGER 

DATE 

WITNESS 

DATE 
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APPENDIX "E" 


ALCOHOL AND SUBSTANCE TESTING - ACKNOWLEDGMENTS 


Acknowledgment Form B 


REFUSAL TO SUBMIT TO DRUG AND/OR ALCOHOL TESTING 


I acknowledge that I have been requested to submit to drug and/or alcohol testing. 

[ understand that the drug and/or alcohol testing is voluntary on my part, that I !nay refuse to 
sL1b111it and that such refusal is grounds for termination. 

I further understand that the drug and/or alcohol test results may be released to the Company, and 
that the results may be used as grounds for termination. 

With full kno~Vledge of the foregoing, I hereby refuse to submit to drug and/or alcohol testing. 

\ 
' 

EMPLOYEE'S SIGNATURE 

DATE 

IMMEDIATE SUPERVISOR/MANAGER 

DATE 

WITNESS 

DATE 
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APPENDIX "E" 

ALCOHOL AND SUBSTANCE TESTING -ACKNOWLEDGMENTS 

Acknowledgment Form C 

AUTHORIZATION FOR RELEASE OF DRUG AND ALCOHOL INFORMATION 

l acknowledge that I have been reqL1esttd by the Company to submit to drug and/or •1lcohol 
testing to be administered by , a hospital, clinic and/or 
laboratory designated and chosen by the Company, whose purpose and fonction is to de1e1111ine whether 
I am able to perform my described job duties. 

[ hereby authorize the medical clinic and/or laboratory to disclose all pertinent drug and/or 
alcohol information and all laboratory results to the Company regarding my drug and/or nlt:ohol resl ing 
and irs results. The release b)' rhe hospital, ~linic and/or laboratory of the i11formation rn1d res11!1s, and 
the milization of rhe information and results of the Company shall be for the li1i1ittd purpose of 
providing the Company on opportunity to evaluate the .information and results and thereby determine 
whether I am fit to perforrn my job. The hospital, clinic and/or laboratory is only authorized to rekase 
the. information and i'esults for a period of up to and including 120 days from the date indicated below. 

.. . . . \. . 
This drng and alcohol information shall include laboratory, sc\entific and other reports and/or 


tests; analysis of my condition and substances and/or chemicals which m·e causal factors for my 

condition; diagnosis and prognosis as related to this drug and/or alcohol test. 


I acknowledge that executiµg this aL1thorization is voluntary and that I have the right to receive a 
copy of this authorization if! requ~st one. 

Elv!PLOYEE'S SIGNATURE DATE 

lM!vlEDIATE SUPERVISOR/MANAGER DATE 

WITNESS DATE 

SJ 
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APPENDIX "F" 

LETTER OF UNDERSTANDING RE: CLASSIFICATIONS 

D' Arrigo Brothers Company of California and General Teamsters Union Local 8.90, enter 
into this letter ofunderstanding to clarify the issue of truck driver classifications between 
drivers and machine operators. The pmiies agree ta, and hereby resolve this issue as 
_follows, effective April 21, 2003: 

(I) The parties agree that the classifications of drivers and machine operators 
are to be separated for seniority purposes. 

(2) The seniority list covering the two (2) classifications wiff be contained within the same 
list, one for the Northern Division and one for the Southern Division. 

I 

'"­

(3) All truck drivers will be given the opportunity to s~lect ~heir classification (one only). 
driver or machine operator. 

{ 4) 

(5) 

Once a truck driver disqualifies himself from the classification of either machine 
operator or driver, t.he trnck driver will be pem1anently disqualified from that 
classificati~n. 

' 
The Company 11as the discretion of disqualifying a machine operator that does not 
·meet the performance standard required by the Company. 

(6) Except as provided in (7), a bid between classifications is allowed only when a truck 
driver permanently transfers from one classification to a11other. This transfer is on a one­
time basis. Seniority accompanies the transfor. 

(7) Huron will be an area where employees from both classifications will be allowed 
to bid at the beginning of the season to work in the classification they select. · 
Once the truck driver has elected a classification he will not be permitted to bump back 
and forth between classifications. The truck driver will finish that season in the 
classification he elected. 

(8) This Letter of Understanding modifies certain seniority rights found in Section I 0­
Seniority, but only to the extent minimally necessary to implement (I) - (7) above. 
Otherwise, ir in conflict. the provisions of Section 10 and any other Section of this 
Agreement shall prevail over this Appendix ''F". 

i 
!!:­
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APPENDIX "G" 

SiLleletter #I Re: "Two-Stor" Premium 

This SIDELETTER #1 amends Section 5 - Wages and Working Conditions, subsec!ion 5.3, to 
provide that, in the event that Company requires DRJVERS to move a portion of the bagged iceberg 
lettuce to the Company's Castroville focility and thereby requiring a second stop in addition to the 
vacuum cooler. then DRJVERS will be paid a premiL11~1 of $0.02 (two cents)per cnrton on njl canons 
ofbagged iceberg lettuce moved in that load. This shall be known as the_ "two-srop" premium. 

The piece rate wage scale will still be applied so as to measure mileage from the ranch to UniKool, 
in-espective of whether the Castroville stop occurs first or second. 

The "two-stop" premium was effective June l l, 2000, nnd 1:emains in effect for the remaining term 
ot'the collective bargaining agreement, unless modified by a subsequent agreement between the 
parties. 

Tlie .. two-stop" premium does not change the piece rate wage scale set forth in subsection 5.3. All· 
of lhose piece rares remain the same ..TI1e (wo-cents is simply added l61 the listed rate where the two-
stop situationapplies. . . \ 
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AGREEMENT 

PREAMBLE - PARTIES 

THIS COLLECTIVE BARGAINING AGREEMENT, hereinafter refmed to as the 

"Agreement", is by and between the D'ARRIGO BROTHERS COMPANY OF CALIFORNIA. 

hereinafter referTed to as the "Company" or "Employer"; and GENERAL TEAMSTERS, 

WAREHOUSEMEN AND HELPERS UNION LOCAL 890, :MONTEREY AND SAN BENITO 

COUNTlES, affiliated with the International Brotherhood of Teamsters, Chauffeurs, 

'v\larehouse111en and Helpers of America, hereinafter referTed to as the "Union", acting for and on 

behalf of the hereinafter designated employees of the Company. 

The Company and the Union agree that this Agreement is a separate contract bet;veen the 

parties hereto and shall be independent from any negotiations which the Union might undertake 

with tiny other employer or groups _of employers, or regardin~any other employees; and only 

employees under this Agreement may vote in any.matters relating to this contract. 

SECTION 1 - UNION SECURITY 

1.1 lf any person who is not a member of the Union be employed as a truck driver (as 

hereinafter defined), such person shall, within thirty-one (J l) days after commencing work for 

the Company, make application to become a member of the Union, and the Union agrees that it 

will not discriminate against such applicant. An employee to whom membership is made 

available on the same terms and conditions generally applicable to other Union members and 

who fails to become a member of the Union, or whose membership in the Union is terminated 

because of failure to tender the periodic dues and initiation fees uniformly required by Union, 

shall. upon written request by the Union to the Company, be discharged. Such individual shall 
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nol be re-employed until the Union indicates in writing that he has paid such dues and initiation 

fee. 

1.2 When the Company hires a new employee under the cerms of this Agreemenc. it 

shall give the Union the following information at the time the employee's name is placed on the 

payroll record: name, address, social security ni.tmber, date employed, and job classification. 

This information shall be furnished to the Union by telephone or on postal can!s. It shall be the 

duty of the Union to supply Employer with the postal cards for this purpose. The Employer shall 

not be required to furnish this information to the Union when the person is intended to be 

employed by the Company for a period of thirty-one() I) continuous i:lays or less. 

1.3 The Company shall deduct Union membership fees, tii1if01rnly applied 

assessments nnd iniciation fees from the first pay check of each month for all employees for 

which Company receives an ernpl~yee's writlen ~uthorization for such deductions. To be valid, 
\ 

the written authorization must reflect the initial amounts to be deducted, the effective dates of 

said authorization, and an authorization to deduct any dues increases of which Company is 

advised by Union. The Company will pmmptly remit these amounts to the Union. The Union 

shall strictly indemnify. defend, and save the Company ham1less, withm1t limitatio!1· against 

clrtims, demands, suits, or other forms of liability which shall arise because the Company acted in 

1·eliance upon the authenticity and/or the validity of payroll deduction authorization cards which 

me submitted by the Union to the Company. 

1.4 Authorized agents of the Union shall have the right to visic Company premises at 

reasonable times to condutt legitimate Union business. Such agents, not to exceed two (2) at one 

2 
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time. shall notify and identify themselves to the appropriate supervisor and shall not interfere 

with or interrupt operations. 

The Union shall notify the Company, in writing, of the name~ of all its authorized agents. 

No access to property shall be permitted to any person who has not been so designated in writing· 

ot least 24 hours in advance, and/or who violates this paragraph 1.4. 

1.5 T,he Union accepts full responsibility for the actions and personal safety of its 

agents while on Company property and agrees _that any agent permitted access shall abide by all 

Company safety rules. 

1.6 Paragraph I. I shall not apply to the Company's operations in the State of Arizona 

and the whole of paragraph 1.1 is hereby deleted as tp such operations so long as they are 

tomrary to the laws of Arizona. 

SECTION 2 - "TRUCK DRIVER" DEFINED ' \ 
2.1 The term "truck driver" is defined as all ComjJany employees engaged in the 

following:(!) driving equipment hauling produce other than broccoli from.the harvesting field; 

(2) Drivers and operators of the lettuce bagging machines; (3) Drivers regularly moving lettuce 

bagging machines from one harvesting field to another harvesiing field; ( 4) Driving the fabcb 

·nurse truck hauling empty lettuce cartons to or.within the field; and (5) Driving the shuttle 

equipment for. iceberg lettuce within or bet~·een fields; ai1d provided that, this definition includes 

only those functions which existed as of the executi01i date of this Agreement. 

2.2 .The term "truckdriver" specifically excludes all Company employees engaged in 

dri\·ing and/or operating any equipment utilized in connection with any of the following: (I) the 

field-packing of broccoli; (2) hauling broccoli from the harvesting field; (3) rappini harvesting 
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and/or rappini hauling operations in the Southern Division; (4) long-hauling of any kind; (5) 

rnppini machine operators; (6) romaine heart machine operarors; and (7) any other type of farm 

equipment. harvesTing. equipment, and/or truck ha.uling between fields or within fields which is 

not include.d under paragraph 2.1 above. Employees covered under this paragraph 2.2 and all 

other employees of the Company are specifically excluded from any of the terms of this 

Agreement. 

All provisions of this Agreement shall be interpreted and applied in conformance 

with. and consistent with the above definition. 

Sl~CTlON 3. REPRESENTATION 

J. I This Agreement shall cover the Company's truck drivers, as defined in Section 2 

herein. for the operating areas in Salinas, Yuma/Imperial, Eloy, and Huron. as defined it1 Section 
\ 

. I . . . 

5 herein, insofar as these areas are under the jurisdiction of Teamsters Union Local 890. It is 

acknowledged by both pru·ties that the Union represems no other employee of the Company under 

the lerms of this Agreement. 

SECTION 4 - SUBCONTRACTING 

4. l Nothing in this Agreement shall be interpreted to restrict theright of the Company 

lo contract for services of independent contractors or other contract labor on any work ai1d/or 

crops not regularly and customarily peli'ormed by the truck driver employees of the Company. 

4.2 The Company may subcontract for services of independent co11tractors or other 

rn.ntract labor ("bo~sters") for work which is regularly and customarily performed. by the iruck 

driver employees of the Company, if:(\) such subcontracting is done within fourteen (14) 

1vorking clays of the beginning and/or end of the commodity's harvesting season in the district. 
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except in the H nrnn district where the limitation is seven (7) working days; or (2) the Company 

determines that it does not have qualified employees to perfonn the work; or (3) the Company 

cloes 11ot have the specialized or customized equipment to perform the work; or ( 4) an emergency 

arises; or (S) to fill temporary vacancies or sbo1t-te1111 absences; or (6) it is permissible elsewhere 

in this Agreement; or (7) all of its seniority employees in the area of operation in which the 

subcontracting takes place are either working or 1iot available to work for the Co1i1pa11y. 

4.J Notwithstanding. paragraph 4.2, when an emergency arises that necessitates the 

leasing of equipment with the driver, the Company may lease said equipment for the duration of 

the emergency and for such longer period as may be reqnired as a condition of said lease. This 

paragraph applies only to equipment tl;at cannot be leased without the driver. 

4.4 If the Company contracts the hauling of culls from the packinghouse, the 

employees of such contract haulers shall not be covered under the termsoftbis Agreement.
• 

4.5 No subcontractor, independent contractor, or coAtract labor ("boosters") 

subcontracted under paragraph 4.2 above shall be covered by any of the terms of this Agreement, 

except to the extent that the Company employs its seniority truck drivers as "boosters" under 

Section 5, paragraph 5.20 .. of this Agreement. 

SECTION 5 - WAGES AND WORKING CONDITIONS 

5.1 During the term of this Agreement, employees shall be_ compensated at the wage 

rates set forth herein, except as otherwise provided in this Agreement which, if in conflict. shall 

prevail. over this Section 5. 

5.2 All employees shall be paid weekly. 
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5.J 	 Driver Piece Rates. (Iceberg lettuce bagging machine, romaine heart machine, 

ground pack mixed lettuce hauling, and rappinr hauling only.) 

Drivers shall be paid at piece rates for: (a) loading and moving only che Iceberg lettuce 

packed on the bagging machines; (b) hauling Romaine. hearts; (c) hauling ground-packed mixed 

lettuce; and (d) hauling Rappini. No piece rate applies ID any other commodity, product, or pack. 

The following piece rate wage scale shall apply, based upon mileage measured from tl1e vacuum 

cooler (or other destination designated by the Company) and the entrat1ce to the specific ranch lot 


being l)arvested. 


DRJVEf{S: 


A. 	 Iceberg lettuce bugging machine. romaine heart!mnchine, ground pack 
mixed lettuce (other than "round pack romaine), and rnopini: 

Per curton/Milenge 

Effective Jnnu:Hy l, 2~3 
through Jnnunry 3, 2004 

Straight-time 
and overtime 

.05 76 .0626. .0676 .0726 .0776 .0826 

Sunday - all hours· .0864 .0939 . I 014 .1089 .1164 .1239 
>incl Holiday premium, 
if applicable 

Effecti\•e Janunn• 4, 2004 
tl1rough .January 1. 2005 

Stl·aight-time .0585 .0635 .0685 .0735 .0785 .0835 

and overtime 


Sunday - all hours .0878 .0953 .1028 .1103 .117& .125) 

and Holiday premium, 

if applicable 
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Per carton/Mileage 

Effective Januan 2, 2005 
through December 31. 2005 

Straight-time .0594 .0644 
and overtime 

Sunday - all hours .089 l .0966 
and Holiday premium, 
if applicable · 

Effectin .Jnnunn- l, 2006 
through Jnnunn' 6, 2007 

Straight-time .0603 .0653 
and overtime 

Sunday - all hours .0905 .0980 
and Holiday premium, 

· if applicable 

Effective .Jnnuan 7, 2007 
through December 31, 2007 

Straight-\ime .0612 .0662 
and overtime 

Sunday - all hours .0918 .0993 
and Holiday premium, 
if applicable 

B. Ground rack romaine lettuce only: 

Pu carton/Mileage 0-10.99 11-20.99 


Effective Jnnuan• 1, 2003 
through Jnrrnau 3, 2004 

Straight-time .0626 .0676 
and overtime 

Sunday - all hours · .0939 .1014 
and Holiday premium, 
if applicable 

7 

.0694 :0744 .0794 .0844 

.1041 .1116 .1191 .1266 

.0703 .0753 .0803 .0853 

.1055 .l 130 .1205 .1280 

\ 

.0712 .0762 .0812 .0862 

.1068 .1143 .1218' .1293 

21-30.99 31-40.99 41-50.99 51-60.99 

.0726 .0776 .0826 .0876 

.1089 _J 164 .1239 .1314 
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Per c:frton/Mileage 0-10.99 11-20.99 

Effective January 4, 2004 
through .Janna[}' 1, 2005 

Straight-time 
a11d overtime 

.0636 .0686 

Sunday - all hours .0954 
and Holiday premium, 
if applicable 

.1029 

Effective January 2, 2005 
through December 31. 2005 

Straight-time 
and overtime 

.0646 .0696 

Sunday - all hours .0969 
and Holiday premium, 
if applicable 

.1044 

Effective Januaa 1, 20d~ 
through January 6, 2067 

Straight-time 
and ove11ime 

.0656 .0706 

Sunday - all hours .0984 
and Holiday premium, 
if applicable 

.1059 

Effective Jnnuai-y 7, 2007 
through December 31. 2007 

Straight-time 
and overtime 

.0666 .0716 

Sunday·- all hours .1000 
and Holiday premium, 
if applicable 

.1074 

2·1-30.99 

.0736 

.1104 

.0746 

.1119 

.0756 

.I 134 

.0766 

.1149 

31-40.99 41-50.99 51-60.99 

.0786 .0836 .0886 

.1179 .1254 .1329 

.0796, .0846 .0896 

.1194 .1269 .1344 

.0806 .0856 .0906 

.1209 .1284 .13.59 

.0816 .0866 .0916 

.1224 .1299 .1374 
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5.4 Bag Machine Operator Piece Rates. (Iceberg lettuce bagging nrnchine only.) 

Bag rnacbine operators shall be paid a piece rate for iceberg lettuce packed on their 

bagging machine. only. The piece rate shall be in addition to the hourly rate set forth in paragraph 

5.5 below. The following piece rate wage scale sball apply: 

BAG MACHINE OPERATOR (Iceberg lettuce bngging machine onlrl: 

Effective .Janunn 1. 2003 

through Januan 3, 2004 


Straight-time $.0225 per carton 
and overtime 

Sunday hours and Holiday $.0338 per cmton 
premium. if applicable 

Effective January 4, 2004 

through .Januarv l, 2005 
 ' \ 

Straight-time $.0228 per ca1ton 
and overtime 

., 
·sunciav hours and Holiday $.0342 per carton 
ore mi um. if applicable 

Effective Januarv 2, 2005 

through December 31. 2005 


Straight-time $.0231 per cmton 
and overtime 

Sunday hours and Holiday $.0348 per carton 
premium. if applicable 
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BAG MACHINE OPERATOR !Iceberg lettuce bagging mnchine onlvl: 

Effective Januou=y 1, 2006 
through January 6, 2007 

Straigl1t-time $.0235 per canon · 
and overtime 

Sunday hours and Holiday $.0353 per carton 
premium. if applicable 

Effective Jnnuary 7, 2007 
tl1rough December 31, 2007 

Straight-time $.0239 per carton 
and overtime 

SLmdav hours and Holiday $.0359 per canon 
premium. if applicable 

5.5 Hourlv rates. Except_ for drivers who receive piece rate for packed commodities. 

nil other employees shall be pn\p at the hourly rates below. For the piece-rated drivers only, the 

' 
homly rate shall be a minimum hourly guarantee. FoF the bag machine operators. the hourly rare 

i,; paid in addition to the piece rate. 

A. DRIVERS AND MACHINE OPERATORS: 

Effective Januarv !, 2003 
tllrou:;h J:inuary 3, 2004 

Straight-time $12.75 per hour 

Ovcrtirne/Holidav $19.13 per hour 
premium. if applicable 

IO 
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Effective Jnnu:iry 4, 2004 
through Janunrv l, 2005 

Straight-time 

Overtime/Holiday 
premium. if applicable 

Effective Januarv 2, 2005 
through December 31. 2005 

Straight-time 

Ove1iime/Holidav 
premium. if applicable 

Effectfre Januaiy l, 2006 
through January 6, 2007 

Straii<ht-time 

Overtime/Holidav 
premium. if applicable 

EffectivelJnnuaiy 7. 2007 
through December 31. 2007 

Strai!!ht-time 

Overtime/Holidav 
premium. if applicable 

$13.00 per hour 

$19.50 per hour 

$13.25 per hour 

$19.88 perhour· 

$13.50 per hour 

\~20.25 per hour 

$13. 7S per hour 

$20.63 per hour 

5.6 Trailer Premium. Wh~n a driver pulls a trailer loaded with vegetables to or from a 

field.lie shall receive a one dollnr ($ l .00) per hourpremium. If the employee pulls such trailers 

over two (2) hours in any one day, the employee shall be paid the premium for all hours worked·. 

in such dny. The premium only applies where more than one vegetable cargo unit is involved. 

11 
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5.7 Lona Hauling. When trucks and harvesting equipment are moved by an employee 

of the Company from one area t.o another in which this contract prevails, the Company shall pay 

contract rate ils well as subsistence of twenty-five dollars ($25.00) fol' each twenty-folll' (24) 

hours (over ten (10) hours of work in each day), with ovenime after eight (8) holll's of work in 

nny one clay. Truck drivers shall have the option to lay over at.any point at which he has 

compleled ten (l 0) hours of work or driving. 

It is understood and agreed by the Union th!\t the Company, in its sole discretion, shall 

continue to utilize long-haul drivers to do this work. 

5.8 Ernploy~es who move duri1~g a shift from a piece ratejob to ai;·hourly job, or the 

reverse, shall receive compensation computed at the rate applicable io each such job on a daily 

basis. When a driver hauls on two piece rale jobs in a day, the hourly and piece rate earnings for 

. I 
each job shall be computed separively. 

5.9 When a driver is required to load and move packed lettuce from one vacuum 

cooler to another location, the load and the move from one vacuum cooler to the other location 

:;hall be paid at the applicable piece rate as provided herein. If the required load and movement 

of packed lettuce is at the end ofa driver's work day, the move will be paid at the hourly rate in 

addition to any hourly or piece rate earnings for the day. 

5.l 0 Upon request, an employee's daily record of hourly and/or piece rate earnings 

shall be furnished to the employee so requesting, at the time the employee receives his next 

check. 

5.1 l Piece rate shall be determined daily. 
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5.12, Ove1tirne. All time worked in excess of eight (8) hours per day, Sunday through 

Saturday, shall be compensated at the applicable overtime rate set forth in paragraphs 5.3, 5.4, 

ancl 5.5. 

5 .13 No overtime premium shall apply on any piece rate. 

5 .14 Saturday Premium. Any employee who performs work on Saturday slrnll receive 

a premium of ten dollars ($10.00), irrespective of hours worked. Tl1is provision shall not apply 

to cnll time. 

5.15 Sundav Premium. All hourly work performed for the first eight (S) hours on 

Sund~y shall be paid for at one and one-half(! Y2) times the employee's straight-time hourly rate 

set forth in paragraph 5,5. 

5.16 Movi1rn Expense and Guarantee. faich seniority employee shall be paid the sum 

of seventy-five dollars ($75.00) and guaranteed fmty ( 40) hours straight-time rate of pay for each 
I 

inove out of the employee's area of residence; except that, if Anron is not the employee's area of 

residence, the sum of one hundred twenty-five dollars ($125.00) shall instead be paid for each 

move to Huron from eithd Salinas or Yuma. TIJe employer shall notify an employee at least 

forty-eight [48)hours prior to the time he is required to report to a new area. The forty (40)-hour 

guarantee period begins the day the employee reports to work and shall run for seven (7) calendar 

days. 

5.17 For the purpose of this Section, the employee's area of residence shall be 

designated as the operating area (as herein defined) within which his address of record is located. 

H his address of record is not located withi1i any operating area, then the area of residence shall 

be designated as Yunrn/lrnperial. The address which appeared on the employer's payroll record 
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as of October 15, 1985 shall be c(lntrolling; except that,. for employees hired after October 15, 

I 985, the area .of residence shall be designated as the operating area for which he was initially 

hired. 

5.18 The moving expense and the guarantee shall not apply when the employee's job 

moves to a different district within the same operating area,. The Employer's contr:iry practice of 

paying moving expense for some such moves is volllniary and not required by this Agreement, it 

being understood that the Employer may continue or discontinlle this practice within its 

discretion. 

5 .19 Employer may use truck drivers from anysource dllring the first seven (7) 

calendar clays ofoperation in a new operating area rather than calling seniority workers. 

5.20 At the exclusive option of the Employer, the Employer may use its own truck 

drivers as boosters during the first seven (7) days of operation in a new operating area, however, 

these employees shall waive \he moving expense and the guaranteed fo1iy ( 40) hours straight­

' 
time pay which would be otherwise applicable. 

5.2 l The employee shall be paid the sum of seventy-five dollars ($75.00) at the 

conclusion of the season for a move to his area of residence, so long as the last operating area is 

not the area of residence, in which case no moving expense applies. An employee who was 

working as a booster shall not receive the moving expense in any event. 

5.22 In no event shall the Company be liable for moving expenses or the forty (40)­

hour guarantee as a result of any employee's exercise of any of the seniority rights lo "bumping" 

as provided in this Agreement. This applies to employees "bumped" as well as to the higher · 

.seniority employ.ee who makes the move. 
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5.23 · Moving expenses shall be paid to the employees by separate check in advmice of 

the move. 

5.24 Operatine Areas and Districts. For all purposes of this Agreement, the following 

locations shall be defined as individual "districts;" "operating areas," and "divisions" of the 

Company. 

Operating Area 	 District(s) Included in the Operating 

Area 


A. Northern Division 

I. Salinas 	 Monterey County, C~lifornia 

Santa Clara County, California 

San.Benito Comlty, California 
I 

Santa Cruz Counfy; California 

B. Southern Division 

2. 	 Yuma/Imperial lmperi.al Valley, California 


Yuma/Welton, Arizona 


3. Eloy 	 Eloy/IV!ornna, Asizona 

4. Huron 	 Huron, California 

5.25 Be!!itming of Harvest. For all purposes of this Agreement, the "first seven (7) 

calendar days of operations" refers to the first seven (7) days of the harvesting operation for each 

commodity in the particular district. All terms of this Agreement shall be applied in accordance 

with this meaning. 
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SECTION 6- PHYSICAL OR EYE EXAMINATION· 

6. l The Employer may elect to have employees take a physical or eye examination as 

directed by the Company. The cost of the examination will be paid for by the Employer. The 

employee may select a doctor from a panel of three doctors designated by the Employer. 

SECTION 7 - HOURS 

7.1 All truck drivers shall be paid from the actual starting time until released; and 

shall be paid a minimum of two (2) hours where no .work is provided, and a minimum of five (5) 

hours if required to start to work; provided, however, that these minimums shall not apply if 

Company is unable to give at least five (5) hours work because of rain, frost, or other Acts of 

. . 
God. government co11demnation ofcrop, stiikes or other threats to employees or property, or , 
other causes beyond the control of the Company. 

7.2 At the end of each day the Company shall coi)1111Lll1icate the check-in time for the 

next work day. The Company 11~y reqt1ire the employee to check-in with the ~ompany, by 

telephone or otherwise, at fixed times and places to determine the starting time, and up to two (2) 

rimes prior to the actual starting time. 

7.3 Any starting time may be rescinded by the Employer by notification to the· 


employee prior to the time for repmting for work. 


7.4 Starting time shall, unless otherwise specified by the Company, commence at the 

packing shed, barn, or garage, as the Company directs. 

7.5 There shall be no split shifts for any truck driver. 
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SECTION 8 - LUNCH PERIOD 

S. I Drivers and bag machine operators shall be entitled to an unpaid meal period of 

one-half (V2) hour in which to eat lunch at approximately the middle of each work clay. 

8.2 The patiies agree that the nature of the work is such that an employee· i11ay 'not 

always be able to take a duty-free lunch break. Jn such case the employee shall work an on-the­

job meal period that shall be paid by the Employer. 

8.3 Drivers will not take a lunch break while their truck is loaded with produce unless 

so directed by the Company. 

8.4 Jn the event that the bag machine operator is required by the Employer to work 


through his lunch period, he will be paid for that on-duty meal petiod. 


SECTION 9 - DISPATCH RULESffRUCK DRIVER POLICY 


9.1 The Company will nmintain its dispatch rule of "first in, first out" to the extent 
\ 

rensonably possible. Any changes in these rules shall be su~ject to acceptance by the majority of 

the employees of the Company and shall thereafter be binding on the Company and its 

employees. 

Any grievance or dispute regarding new dispatch rules or the application thereof slrnll be 

referred to Section 21, Grievance and Arbitration Procedure of this Agreement. 

9.2 . Jn the event the Company changes its current truck driver policy, the Cori1pany 

·shall deliver a copy thereof to the Union within a reasonable time prior to the effective elate of 

such mies. The Union and the employees acknowledge that the Company's cunent policy is set 

forth in Appendix "B" of this Agreement. 
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SECTION JO- SENIORITY 

10.l Acquiring Seniority." A new employee shall work under the provisions of this 

Agreement as a probationary employee and. shall be employed on a thirty (30) working day trial .. 

basis within a consecutive ninety (90) day calendar day period with the Company during which 

period he may be discharged without further recourse. After the thirty (30) working day period 

described above, the employee shall be placed on the applicable seniority list Seniority shall 

tl1en begin as of (a) the d\lte of hire, or (b) commencement of the fast date of en;ployment \vi thin 

the ninety (90) calendar day period herein referred to, whichever is later. Upon attainment of 

seniority, an individual shall be considered a seniority employee .. There shall be no responsibility 

for rehiring probationary or temporary employees if they are laid off prior to obtaining seniority. 

I 0.2 Transfer: An employee who does not have seniority in both Divisions will not be 

required to 1ransfer to the oth\r Division, unkss such transfer was an express, written condition 
I . 

of his employment. 

10.3 Operatinl! Area Seniority Lists. There shall be two (2) seniority lists for the 

Company, one for the Northern Division and one for the Southern Division. For employees 

cm·ered by this Agreement, seniority with the Employer within either Division shall be 

cumulative from one district to the other within the same Division. Seniority in the Southern 

Division shall coverthe Imperial Valley, Yuma/Welton, Eloy/Morano al1d Huron districts. 

Seniority in the Northern Division shall cover the Monterey County; Santa Clara County, Santa 

C1'uz County, and San Benito County districts. Newly hired employees slmll not attain seniority 

. in a Division until they have completed thirty (30) working days of employment in thm Division 

within the ninety (90) day period. A current copy of such lists shall be furnished to the Union 
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upon request. Any employee may voluntarily give up bis seniority on eithei· list and maintain his 

seniority on the other list, provided he riolifies the Company to maintain his name on such other 

list. Employees who. are hired by the Company after they break seniority under paragraph !0.7 

below shall be considered new employees for all purposes of this Agreement A copy of the 

seniority list shall be mailed to the local Union office. 

10.4 Release From Area. A seniority.employee may request to be released from his 

e111ploy111ent with the Company to protect his seniority With another employer in another area of 

operation provided that the Company has .a sufficient number of qualified, currently working, 

.seniority employees remaining in the job classifications to perform the work as directed by the 

Compa11y. The Company shall not be required to recall from layoff another employee in order lo 

accornmodate any request for release. 

IQ_j Recall and Lavoff. All permanent jobs shall ~e filled and all recalls from layoff 

shall be nmde from Division's seniority list, and thereafter pennanent vacancies shall be filled 

from the list in the same order, provided that persons having seniority are capable of performing 

the work in a manner satisfactory to the Employer. No employee will be offered a job more than 

once. Sir::nilarly, layoffs from work sh,iJl be made in the reverse order of classification seniority 

with due consideration being given to the ability of the employee laid off and to the ability of the 

remaining employees to perform the work in a manner satisfactory to the Employer. A right of 

appeal shall exist as provided in Section 21, Grievance and Arbitration Procedure, 

10.6. Vacancies. A "pennanent vacancy" means a vacancy in any position which in the 

Company's estimation requires a full-time Company employee on a regular basis for a period 
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longer than thirty-one (31) consecutive days; and a "temporary vacancy" refers to all other 

openings. 

l 0. 7 Assi1:inments of Work. 

( l) Prior to the commencement of the harvesting season for the first harvested 

commodity in the particular district, seniority employees by order of seniority shall be pem1ined 

to bid into the first harvest he .desires to work within his classification. However, no employee 

· cunemly working in another district may bid for such work. 

ff the seniority employee is currently working in another district, he is not eligible to work 

in any other di~trict until his Cllnent conun~dity's harvest has been completed or until, in the 

Employer's exclusive discretion, the employee's services are no lohger required in the 

commodity. whichever is earlier. 

(2) Within t\1e confines of a given districr where the employee is cunently
' 

working, a.seniority employee is eligible to "bump" into another j.ob within his classification in 

lh•U district if work in his current job is not scheduled for the next working day, provided that: 

a. The employee immediately advises the Company of his desire to 

do so when informed that work in his cutTent job is not scheduled 

for the next day, and, 

b. Ii1 the Company's estimation the ~mployee is qualified to perform . 

the work, and, 

c, The "bumping" right is strictly limited to the higher seniority 

employee displacing the least senior employee within his 

classification. 
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(3) Within the confines of a given district where the employee is currently 

working. prior to the commencement of each harvested commodity in the particulm district, 

seniority employees by order of seniority shall be permitted to bid into that harvest for work 

within his classification. 

(4) Upon the conclusion of the harvesting season for each commodity in the 

particular district, seniority within his classification prevails in that ·district or in other districts 

where the employee has seniority, but only to the extent that this is not contrary to (I), (2), or (3) 

above. 

10.8 Loss of Seniority. Seniority shall be broken and the employment relationship 

shall be terminated for the following reasons: 

(l) Voluntary quitting; 

(2) . Discharge for cause; \ 
(3) Failure to report for work under the terms of the seniority provision. If 

failure to report is due to a ~ona fide illness, accident, or death in the family, this provision shall 

not apply, so long as th7 employee notifies the Company in advance if possible and furnishes 

clocurnentation of the emergen~y satisfactory to the Company. 

(4) Failure tomaintain a satisfactory driving record including, but not limited 

to: (a) failure to maintain a valid reguir.ed driver's license in the jurisdiction where the work is to 

be performed, unc!Jor (b) attaining five (5) or more points for vehicle violations under the Driver 

Screen. Appendix A, whether or not incuned while working, and/or (c) having been determined 

by the Company's insurance carrier to be "uninsurable"; or· 
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(5) Layoff by the Company for a continuous period equal to twelve (12) 

consecutive calendarrnonths, or the length of his Company seniority, whichever is less. 

10. 9 Seniority Grievances. All grievances relating to seniority shall be made in writing 

·ro the Employer within ten (JO) calendar days, from the date·rhat the alleged viO'lation first 

occurred. Any employee failing to do so shall waive his right to bring such matters as a 

grievance. 

10.10 Recall Notice. To protect his seniority, the employee shall furnish rhe Employer 

with his proper mailing addres.s. The Employer shall, verbally or by mail or telegram at least ten _ 

(I 0) clays prior to the beginning of the arnrnal harvesting season, no~ify the employee of the 

approximate stm1ing Ii me thereof. Thereafter, it shall be the duty qfthe employee to report on 

the dnte set, which notice shall be given to him at least forty-eight (48) hours prior thereto by 
. . 

posting on the Company's bulletin board. However, in the event the employee furnishes the 

\ 
Company his telephone nt1111ber,'the Company shall call such number at least forty-eight (48) 

hours prior to_ the actual starting date of his employment. 

Nothing in this section shall be interpreted to deprive an employee of his seniority status 

because he arrives later than the date of reporting if he notifies the Employer prior to the date he 

is to report for work if working foi another company, AND ff: ( l) in the Employer's sole 

discretion, the employee's services were not required during the grace period and (2) the 

employee reports on the date the Employer instructed him to n:pon after the grace period. The 

grace period herein is on the condition that he brings a certificate from his other employer stating 

he was so employed and his services were required. 
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Any employee exercising the right granted under the proceeding paragraph shall waive 

the payment and guarantee set forth in paragraph 5.16 of Section 5. 

I0.11 Effect of Discharge. If an employee is discharged for cause by the Company 

when working in an operating area covered by this Agreement, he shall lose all seniority rights 

with the Company in .all operating areas. 

l 0.12 Discharne Grievance Time Limit. The Employer shall have the right to discharge 

any employee for insubordination, drnnkenness or being under the influence of alcohol. drugs, or 

controiled substances, failure to perform work as required, or failure to observe safety rules and 

regulations qr Employer's posted rules and regulations. However, any employee who feels that 

he has been unfairly discharged shall have the right, within five (5) days of his discharge, 

excluding Saturdays, Sundays, and holidays, to bring the matter as a written grievance. Failure to 

act within five (S) days excluding Saturdays, Sundays, and hol\days, shall waive the grievance. 

The Company shall, either at the time of discharge or within five (5) days, excluding 

Saturdays, Sundays, and hqlidays, after the discharge, furnish the employee wi.th a written 

·discharge notice stating the reason for the discharge, supervisor's name who discharge the 

employee, and the time and location of the offense. A copy of the discharge or tennination 

notice shall be se11t to the Union. 

I0.1 J Trailers. Whenever possible where trailers are used in hauling of lettuce such 

trailers shall be offered to the drivers in each crew in order of seniority. 

10:14 Driver Screen. The parties have agreed upon the Driver Screen which is set forth 

in Appendix "A" of this Agreement. 
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SECTION 11 - BULLETIN BOARD 

11. l The Company will provide bulletin boards for use by the Company and Union 

placed at the Corn15any office in each operating area upon which the Union may post notices of 

Union bL1siness. 

SECTION 12 - MANAGEMENT RIGHTS 

12. I All rights of management in direction 'of the business, and the exercise of 

discreti9n reasonably related thereto, which have not been specifically abridged, delegated, or 

modi tied by the Employer under provisions of this Agreement are recognized by the Union as 

being retained by the Employer. 

12.2 All functions, rights, powers, discretion, and authority which is not expressly 

prohi_bited to the Employer by the terms of this Agreement are recognized by the Union as being 

retained by the Employer and t~, be within the Employe1,s sole discretion. 

12.3 Except as expressly modified or restricted by an express provision of this 

Agreement, and withom being construed as words of limitation, all statutory and inherent 

rnmrngerial rights, prerogatives, and functions are retained and vested exclusively in the 

Company, including, but not limited to, the rights, in accordance with its sole and exclusive 

judgment and discretion: to reprimand, suspend, discharge, or otherwise discipline employees for 

cause; to dc:_termine the number of employees to be employed; to hire employees, determine their 

qualifications and assign and direct their work; to promote, demote, transfer, lay ot1~ recall to · 

wcwk, and retire employees; to set the standards of productivity, the crops or other products to be 

produced, the volume of production, and/or lhe services to be rendered; to determine the ammmt 
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and forms of compensation for employees; to maintain the efficiency of operations; to determine 

the personnel, methods, means, and facilities by which operations are conducted; to set the 

starting and quitting time and the number of hours and shifts to be 1-vorked; to use independent 

contractors to perfo1m work or services; to subcontract, contract out, close down, or relocate the 

Company's opel'ations or any part thereof; to expand, reduce, alter, combine, transfer, assign, or 

cease any job, department, operation, oi· service; to control and regul~te the use ~f machinery, 

facilities, equipment, and other property of the Company; to introduce new or improved research, 

production. service .• distribution, and mnin.tenance methods, materials, rnachine1y, and 

eqr1ipment:.to determine the number, location and operation of departments, divisions, and all 

other units of the Company; to issue, amend and revise policies, rules, regulations, and practices; 

.and to take whatever action is either necessaiy or advisable to determine,· manage rmd fulfill the 

mission of the Company and to direct the Company's employee~. The Company's failure to 

' 
exercise any right, prerogative, or function her.eby reserved to ii, or the Company's exercise of 

any such right, prerogative, qr function in a particular way, shall not be considered a waiver of 

the Company's right to exercise such right, prerogative, or function or preclude it from exercising 

the same in some other way not in conflict with tl1e· express provisions of this Agreement. 

SECTION J3 - SUCCESSOR CLAUSE 

13.1 This Agreement shall be binding t1pon and inure to the benefit of the parties and 

their successors and assigns.· Successors and assigns for the purpose of this paragraph applies to 

a sale or other transfer oft.he business and ownership of the Company. A sale of assets. either in 

whole or in pm·t. which does not involve continuation of the workers of the Company to operate 
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such sold or rransferred business or assets, shall not be subject to the provisions of this 

paragraph. 

SECTION 14 - VACATIONS 

14.1 Se11iority employees shall be entitled to vacations based upon a cal.endar year in 

accordance with the following provisions. Hours worked as a non-seniority employee do not 

earn vacmion benefits, nor count toward vacation benefits. 

14.2 Effcciive on January I, 2003, and on each succeeding January I during the term of 

this Agreement, seniority employees who maintain unbroken·seniority during the entire calendar 

year shall earn vacatiori-benefits based on the number of employee's hams worked during 

calendar years 2003, 2004, 2005, 2006, and 2007, respectively, (individually, the "qualifying 

year"), in accordance with the following VacationTabk: 

\ VACATION TABLE "A" 

HOURS WORKED VACATION DAYS 

300 hours to 599 One Ill day 

600 hours to 8 99 Two 12) days 

900 hollrs to 1199 Three (3 l days 

1200 hours to 1499 Four 14) days 

1500 hours to 1799 Five I 5) days 

1800 hours to 2099 Six (6) days 

7 J00 hours to 7399 Seven (7) days 

2400 hours or more Eight (8) days 
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