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D'Areigo Bros. - Truck Driver Contract/Teamsters, Locat 890
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143 (a) Anemployee who has at least ﬁ\./e.(S) yeuré continuous seniority as of
December 31, 2602, shall during calendar year 2003 eam double the vacation days set forth in
the Vagation Table “A™; (b) An employee who has at least five (3) years continuous seniprity as
of December 31, 2003, shall during calendﬁr year 2004 earn doﬁble the vacatiop days set forth in
fl]e Vacation Table “A”; (c) An employee who ‘has at least five (5) years continuous seniority as
of December 31, 2004, shall during calendar year 2005 earn double the vacation days set forth in
the Vacation Table “A”; (d) An employee who has at Ieaslbﬁ\'e (5) years continuous seniority as
of December 31, 2005, shall during calendar year 2066 earn double the vacation days set forth in
the Vacation Table “A”; and (e) An employee w_ho has at least five (5) years continuous seniority
ag of Dccéxnber 31, 2006, shall during caiéndar yem'. 2007 éam double the vac:.ation days set forth
in thg Vacation Table “A”.

. 14.4  Vacation shall be paid at eight (8) times the e'mplo‘yec'vs straight-time h(;urly rate
times the number of earned vacation days. v .

14,5 There shall be no partial accrual of vacation benef;ts below the hours-worked
thresl)o]cls set forth in l-he above Table. Ii{owever, a tc{'lllilxafed employee is entitled to whatever
tull vacation days have been a&:ruea in the qualifying year (discounting time off) up to fhe date
of termination.

14.‘6' The Employer retains the absolute discretion to determine when vacation time off
will be taken, how many employees shall be permitted to schédule time off at the same time, aﬁd :
‘the duration and frequency of vacations. Tl_le Employer shall determine vacation schedules 'with

- the intent of minimizing overall operating costs including, but not limited to‘= minimizing overall

~ eligibility for paid medical insurance.
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14.7  All vacation tim; off sliall be taken, if at all, in blocks of seven (7) consecutive
calendar days until all vacation time off is exhzmstéd. Ift]ie employee Ahas earned less tha.n seven
(7) vacation days, all vacaﬁon time off must be taken consecLﬁiVely, Time off shall not
accu_mulate from year-to-year and m;lst be taken in the twelve (lﬁ) months immediately
l'ollbwing the Décember 31st of the qualifying year, or else forfeited. This applies to vacation k
time earned in calendar year 2002, as well as vacation time earned under this Agl'eélnexli.

14.8 = All vacation checks for thé particular ﬁtxalifyiﬂg year shall be iséued to employees
no later than Januar)" 21 of the foll_owing‘ czﬂsndar year. : : .

SECTION 15 - HEAL'i"H AND WELFARE C_ONTRIB{ITIONS

v 15.1 The Colnwaany agrees to c_omribute tow;rd the monthly prerﬁimu cost oAf an
eligible employee's ‘healt‘h and welfare plan, during the term of this Agieement. Company's tatal :
costs shall. during the: life of this Agreement, be no more th;—m the amounts stated below, which
s.lmll constitute caps on Company's contribution toward t}le monthly prgmium c‘osi of each
etigible employee. Company shall incur no other costs of the pl;m.

a. Counmehcing on :Ianuary 1,2003
- and through December 31, 2003:  $380.00 per month

b. Ccﬁn‘nenciuglon January 1, 2004 : :
and through December 31, 2004: $410.00 per month

C. . Commencing on January 1, 2005
and through December 31,2005: . $430.00 per month -

d. -+ Commencing on January 1, 2006 o .
and through December 31, 2006: $450.00 per month

]

Cmﬁmcncing o January 1, 2007
and through December 31, 2007: $470.00 per month
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15.2 . -When a ;eniority employee l;als maintained'his se;.niorit)' for at least one (1) year : B S

with the-Company, he shall be deemed an eligible employeévin any month in which fifty (50)
hours of \VQL‘k was performed for ‘t‘he Compauyvavnd shall qualify for health and welfare coverage
tor the following month. For E_x‘non»seniority employee or any employee who l;as not main‘tained ) . o
his seniority for at least one (1) year, he shall be deemed an éligib]e employee in #l\)’ month in

which eighty (80) hours of work was performed for the Company and shall ﬁualify for health and

welfare coveraue for the following month.

15.3  Any excess premium charges will be borne directly by the employee. In order to
permit orderly and expeditious payment of premitun, the Company is expressly authorized by i
this Agreement to deduct amounts in excess of the Company contribution directly from wages : i

payable fo each covered ¢mpldyee. The amount of sa}id deductions shall be recorded on the
appropriate pay stub. L ' '\\

15.4. The Company shall provide the Union with a list of the eligible employees, -
together with a copy ot the transmittal :,tfob the health and welfare p[aﬁ provider.

. . i .

155 . Ttis ﬂqlmo»\'ledged thag the health and welfare plan provider at the execution date
ofthiAs Agreeinem is: United Agricultural Benefit Tru‘st; and the existing health and welfare plan
is Base Plan Q579 and Premium Plan Q589, Group Plan 50077, pmvided, however, (lmt this is
subject 1o Vchnnge upon Union's written notice to th'e Company that all employees have elected»ﬂ
different plan and/or plan provider; provided further that, Union shall strictly indemnify, defend,

and save the Company harmless; without lmitation; against claims, demands, suits, or other

forms of liability which may arise either: (1) because the Company acted in reliance upon the

QACLIENTS\Z284. Tmstr 20U TEAMSTERS 127.CBA 2003 wpud
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Union's notice of a change in plan and/or plan provider; or (2) as a conseqt.lence of any change in
the plan and/or plau provider.

15.6 ‘ If any seniority employee is injured on the job with the Company alfter the
execution of this Agreement and is being paid Worker's Compensation benefits the Company
shall. for a period not to exceed twelve (12) months after the injury, and less :m& months during
that period for which said premium'is paid or waived by the insurance carrier under ﬁle terms of
the health and welfare blan, pay its contribution toward such emplpy_ee's 'premiun{ for his llealvth
and welfare plan until such employee becomes employed, reuin?s to wérk, ot final settlement is

reached.

SECTION 16 -_HOLID.AY%S
1 .
bl 6.1  Cluistmas, Labovr Day, Thanksgiving, and New Year's ;Day, shall be paid holidays
without work at the straigllt‘tilﬁe fate of pay for'eight (8) hours. If work is performed on any of ‘
thesg four holidays, the emplojee shall receive, in addition to thve above, th_eir straight-time rate-
of payfor the ﬁrét eight (8) hours.of work and time and.cne-half(l Y4) times the straiglu—time
v hourly rate for all ho‘m"s \-vorked‘ in excess of eight (8) hours.
V 1v6’.2 All work performed on Veterans' Day, Memol:ial Day, and Ebtirth of Juliy shall be
paid at one and 011;—1132%(1 Y2) times the straight-time rate.
16.3 » 1t is agreed that all work performed on President's Day will be paid at straight- c
time.
164  Whena holiday falls on'Sunday, the day designated by Federal p_rpclamatién shall’

be observed as a holiday.

OACLIENTS\7214. Tusstr 200 TEAMSTERS 327.CDA.2003.wpd
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16.5  The above holiday provisions shall be applicable to employees on the seniority-list

who worked any time during fourteen (14) calendar days prior to the holiday, except that they
shall not apply to seniority employees who are employed by the Company in the capacity of a

replacement for any other employee who was eligible for holiday pay. This shall refer to all

‘instances of replacement including, but not limited to, those arising from time off, absenteeism,
Jeaves, vacations, illness or injury, or the exercise of seniority rights provided under the
Agreement.” Further, any employee who fails to work a paid haliday, if requested, thereby waives

the paid holiday.

S‘ECTIOIN 17 - LEAVES OF ABSENCE

17.1 =~ Leaves of absence may be granted by applying 1o and .l'ecei\fing approval from the
Company. Tilﬁe off in excess of seveﬁ (7) consecutive calendar days which is granted by the
Company shall be considered to be a leave of absence. All leaves of ab‘%enct shall be in writing,
signed by the Company and employee, and one copy shall be sent to the Union. Leaves of
ﬁbsence shall not be granted émploycps in order to work_ for other companies (unless approved by
the ’C01111)a|1y in accordance with Section 10.4 above), to venture into any other busine__ss,

" incarceration, or to attend sclﬂ'ool.v ‘ “ .
17.2  Except where other.wise required by'law, no non-seniﬁi[y employee is eligiblé for

any leave of absence.

SECTION 18 - FUNERAL LEAVE
18.1 - Anemployee shall be granted a funeral leave for a period of up to four (4)
c0115ec11five calendar days, at the enﬁployee’s hourly straight-time rate of pay for time lost U‘p to

eight (8) hours each day, for attendance at a funeral of the employee's spouse, children, brather.

QACLIENTSAI2 14, Tmstr 20U\TEAMSTERS 327.C84 2003 wpd
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sister. current stepchildren, stepfather, stepmother, or of the mother, father, or grandl;aren‘ts of
either the employee's spouse or the employee.

18‘.2 Pay for funeral leave shall be granted for any of thé fot;r (4) days §n which the
employee WOL(Id have worked, with the leave comimencing no later than the calendar day
immediately after the date of death. (

SECTION 19 - JURY DUTY

19.1.  When an employee is first no}iﬁed of a call f‘orjvury.duty, he shall immediately
inform the Company in writing c;t'sucll notiﬁcmion. if aﬁ employée is called for jury duty he
shall be paid»the clifvference be;Ween the employee's hoLﬁ'ly sujéigln«time rate of pay for tibme lost

up to eight (8) hours for each day on which the employee would have worked, and the paymem
made to such employee ca\led for jury duty for those days, but n.ot exceeding ten (10) court days
during the term of this Agreement. »
192 Notwithstanding thevabove,' no jury duty benevﬂt shall be paid fox‘ any day LlpOJ‘l
\\’!hich the employee was released by the Cvpun within two (2) hours and fails to immediately
lv*eport for work.
SECTION 20 - NQ STRIKI/NQ LOCKOUT

20.1  The Employer and the Union agree that, during the term of this Ag?eemem, there
shall be no lockouits, strikes (including no sympathy strikes). .slowdowns, sickouts, or job actions,
nor rsl’usn‘]s by employees to ct.'oss or work behind any picket line except as otherwise provided
in paragraphs 20? or 20.3 herein below, nof any other inferruptions of work by employees.

20.2 It shall not be a violation ofthisAgreenﬂent or le;e for discharge or disciplinary

action, in the event an employee refuses to cross or work behind a picket line set up pursuant to a

L
~
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IaM'ul primary labor dispute with aﬁ employer other than D'Arrigo Bros. Company of Cfg!ifornia,
éanétioned by the Executive Ofﬁ'cer of the appropyriate Taamsrver»‘sr Local Union or Jaint Cbuncil. k

203 It shall not be a violation of this Agreement or cause for discharge or discip]i_naxy
action, in the eyent an ;111p10);ee 1‘-efuses [6) t;ross or work behind a pick;t line, ;101 set.up against .
D*Arrigo Bros. Company of California by employee(s) covered by this Agr«_e;:n]ént, where the}re is
{ violence or an offer of violence és to FllE eﬁfployee.. If, howévei‘, there is no actual violence or
offer of violence as to the employee, suc_h employee shall abide by the provisions pt' this
Agreement aﬁd shall not refuse to cross or work behind any such picket line.

20i4 It is further understood that no employee shall be ;eqt\iréd 1o violate any law or

lawful order of any duly constituted authority.

»n

0.5 An employee's violation of this Section 20 shall constitute just cause for discharge
_or such lesser discipline as the Employer, in its sole discretion, deems jus‘t and proper under the

}

circumstances.

20.6  Nothing in tﬁis‘Agreem:em shall either };replude the Employf:f t.'rom seeking
. B g

t':l‘]fOl;CClll'?Cﬂ.l of this Section 20 against 'the Union anﬂ/or employees by way of any and all legal
and eqzuitvable relief in court a: ma):/ be available to it without first involving the proéedures of
other grievance an.d‘ arbitration prlovisionsb of this Agreement; nor shal] preclude lh‘e Employer
from taking any other actions that it deems necessary and proper .to continue and maintain its
opemtiﬁns in the event of any interruption of work by employees.
SECTION 21 - GRIEVANCI;Z AND ARBITRATION PROCEDURE
211 DLu‘ing the lex‘m of this Agr'eemem, ShOI;l}ld any controversy, dispute, or

4

disagreement arise regarding a violation or interpretation of this Agreement, there shall be no

(]
Ll
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form ot'ecpnomic activity by either party against the other because of such controversy, dispute,
ar disagreelﬁem, but the difference shall be zlfljusted as follows:.’

21.2  The employee shall first attempt to resolve the issue with his ilﬁnmdiate
supervisor or other representative designated by ﬂ_le Employer. If calledupon at this step of the
prievance procedure, a Union representative and supervisor designated by the Employer may also-

" attempt settlement.

ﬁi 3 Ifthe issué is still unresolved ﬁnde[ ﬁax‘agx'apﬁ 21.2 above, upon receipt of a
\-\(_ritfen notice from eitl*.ler party setting forth the nature of the disptlte, designated representatives
of Lhé Eniployer and the Union, shall within one (1) ca[;nda‘r Y‘;EEk from rec;.ei pt of such written
notice, attempt to reach a settlement. : »

214 - Any grieva\lce relating to dischérge or susrpe‘nsion shall be presented to the
Employer within five (5) dgays‘excluding Satmv'days, Sund‘ays, and holidays, aftver the discharge or
suspe({sion 61' such grievance shall be deemed to be waived. 'Any dther grievance shall be
presgntéd in w;itihé prom‘ptly, but i1 no evénﬂater than ’ten (10) days excluding Sa(urdaj/s,
Sundays, and holidays after the grievance ivs known to the grievant or his or her reépresentative or
such grievance s]vmll be deemed to be waived.‘

21.5  If the matter is not settlevdiwithiu two (2) calendar We.‘:eks'from receipt of the -
writien notice described in paragraph 21 3 above, the parties may se‘e’k resolution by either
resorting to an intbrmél, bi11dix1é, i)ut m-)t precedent-setting. dispbsition by the state conciliatipﬁ
service, or by referring the matter to binding arbitration. vUnder the informal method, the parties
’nncl gl'ie;/allt shall agree in advance that the state conciliator's dec:lsion shall be ﬁnalv and binding.

If arbitration is selected, the Union or the Employer or the Employer's representative may request’

QACLIENTS\7214. Tmstr 200\TEAMSTERS JZ‘).CBA.ZUU.’,\\pd
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a list ofeleveﬁ an n‘rbitrﬂtors from the Federal Mediat‘ion and Conciliation Service. Following

) i‘rs receipt of said‘ list, the Employer may thr:'reaﬂer,_ at its option, require a second lisv( of eleven
(11) arhitrators from FMCS, which list shall serve to replace the first list. The }Sarties shall select
therefrom one (1) arbitrator by altemati_»velyvdeieting names from’ the list until a 155[ name
remains, the grieving party to make the first deletion. The aﬁpo‘mtment of the arbitrator shall be
completed within five (5) dans following receipt of the applicable arbitrator list, excluding

. Samrd_ays; Sun‘days, and holidays; providcd that, th_e time limit may be gxten‘déd by mutual
néreement of the parties.

21.6  The arbitrator selected shal‘l conduct a hearing on the matter in disputcAand the
arbitrator's decis?én'shall be final and binding upon the parties hereto. The arbiwator will submit
i ‘\'vrilten decision to the parties withi.n thirty (jb) days fram the dqtc of{mal submission. No
claims, including ‘claims for back wages, by an émployee or the Union sAl"xaH be valid for any

* period exceédiﬂg four (4) months follbwiﬁg the receipt oyt~ the wn’ﬁen notice described in
paragraph 21.3 above. o

421.7 The arbitrator shall have no authority to modify, amend, revise, add to, or subtract
from any of the terms or cond’itions of thi_s: Agreemem, but shﬂll.only have authority to ihlerp?et
the express terms of this Agreement.

21.8 Al expensﬁs; including Ihe’fec‘.s and ¢,\:.pen-ses qf‘the arbitr'ﬁ(or and other expenses
deemed necessary by the arbitrator for the proper conduct of the proceedings shall be borne by
;lxxci divided equally- bﬁ;tween‘ the Employer and the Union. Any expenses connected with call of

any witness shall be born by the party calling him/her.

LI
w
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21,9 - In the event the Employer or Union fails to abide by the de;ision of the arbitrator
and ueither party has sought 61‘ intends to seek judicial review of the decision, the Union or
Employer shall Be free to talie whatever ecanomic or legal action it may deem nece;_sary, and any
such action taken shall ﬁot be ;0{1side1‘ed a violation of this Agreement. However, notice from
either party to the other that it ;mwds to SEEl(ledi(;ial review of an arbitrator's decision shall
mﬁivntain the prohibitions set forth in Section 20, No Strike/No Lockout, of this Agreement.

A 21.10  Anarbitration hearing conducted under this Section 21 shall be con&ucted in tl]é
Salina; area unless by mutual agreement theb parties decide to hold the arbitratiop in the Yuma ‘

areq.

211 l’ Any clail_ns_ for com}-)ensation shall be limited%o a m’aximul_n of thirty (30) days
retroactive from the date the claim is submitted to the Em ployer iﬁ writing,.

21.12 There shallibe no ret.alialion or discrimination against an employee for filing a

grievance.

SECTION 22 - DELINQUENCIES

22.1  Notwithstanding anything herein contained, tile failure of the Company to m%ike,
the necessary payments as appro?ed in Section l‘(l.Jnion Security) or Section 15 (Health and
Wellare), shall give the Union o;' the employees of the Company the right, after the Union has
given‘ﬁve (5) days written noﬁce,l excluding Saturdays, Sundays, and holidays, to the Company.
to lake any legal action or economic action they see fit against the l:Conlpéil_y to enforce

" compliance.

36
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22:.2 Wl&ether or not such action is takén, the Company shall be liable to the employees
for any a;xd all health and welfare benefits under Section 15 that the emplayees would have
recei\'gd if the Employer had not been délinqtlent in making the payment. .

SECTION 23 - SAFETY

23.1 * No emiployees shall be disciplined for refuéing to work under proven unsafe
cbndi;ionv\s which unsafe conditioqs would ﬁlace the employee brke;nployé_és involved ina
positinn‘dangerousvt‘o their h'ealfh and éafety. Any unsafe condition shalllbe rg:porred to the
Company in writing on fonjns providéd by the Company and such conditipns shall be checked
and signed qtf by a"repre.sentativ;a of the Company before the ;quipment is put back in service.

‘ 23.2 It is recognized by the Company, the Union, ﬂﬁd the él}llnldyees that the
enﬂpldﬁes under this Agreement sh.ﬁll have thg responsibility to follow Cblnpﬂny safety
regulations and 1o maintain safe conditions on the job. Itis also ﬂgreed\kthat _[hje employees under
this» Agreement shall ﬁl‘ive shfely whik on the job. ‘

233 When nioving bbag mqr:hines, on the urn arqund at the end of th‘c row, the driver

shall be directed by a crew foreman lin order to avoid accidents.

234  The Empléyer shballl keep all fields clear of vehicles to th‘ebxient necessary to
permit safe operation okfmlcks andimrvesting equipmem a1‘i~Villg in aﬁd out of the fields. Any
aéciclcm or damage 10 vehicles parked in the field which interferes with or hampers the free
xﬁovement and opera{jon of equiément opén’ated under this A.greement shall not be the
‘r:csponsibility of the tr_u'ck driver and such truck driver shalt not be disciplined or held financially
liable for any damage occurring due 1o vehicles being parked in the tield for any damage unless it

van be proven that the truck driver negligently caused the damage.
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23.5 No loose cartons shall be carried on top of a load éxcept for the last load from the
field or cartons necessary for replacement purposes.

SECTION 24 - ALCOHOL AND SUBSTANCE TESTING

24.1  [ntent of Parties. The Emplo‘y»er and Union agree tl;at alcohol and/oytdrug
i ntoxication effects the safety of everyone and will not be (olerated.l Any employee taking
medication pursuant to a presmjiptioﬁ is required to advise his or her supervisor.

242 Prehire Testing. All appli‘cants for employment are subject to pre-employment
drug screening. All offers of 'en.{ployment are conditioned upon an applicant submitting to, and
passing. a drug and/or alcohol scréenillg test of the _Employer’s éhobsiug, if so requested by the
Emplo‘_\v'er. At Company's option, said test(s) may be schedulez:‘i on one (1) day's notice by the
Employer w.itlliu the first week of employment, FA failure by an applicant to agree to submit to,
lo take, m'kto pass a test for \i{lcohol and/or drug use shall constitute just cause to deny
employment for the remaining term of this Agreement, or for one (1) year, whichever is longer. :

243 Phvsical Exalﬁination. Upon th;ée (3) days' written notice, an employee shall be
required to be tested for alcohol and/or drug use by a physician or clinic selected and paid for by
the Company, except as otherwise provided in paragraphs 24.2,4 24.5, or 24.6.

244  Leave of Absence.‘ An employee may make written request to the E,mplo_vgr for a
one-time, automatic leavg of absence for up to sixty (60‘) consecutive calendar days, for the
purpose of entering into an Employer-approved program for nlcoholisrﬁ or drug dependency.
The leave shall be unpéid; however, seniority rank shall be maintained upon proof of successful.
completibn‘of the program. The leave ofabsgﬁce is not available to any employee fouhdto be

intoxicated on the job, and therefore subject to discharge.

38
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24.5 - Immediate Testing. The Employer shall have the right to require immediate

testing on employees: (a) who have utilized the leave provided under paragraph 24.4; or (b) upon

- reasonable suspicion that the employee is using or is intoxicated from alcohol or drugs; or (e) for

employees involved in accidents.

24.6  Random Testing. The Employer has the right to require immediate testing on

those employgés who are selected for random testing, which shall be canducted without advance

notice, at a rate of not less than 50 percent of the peak truck driver workforce each year, during

“each calendar year of this Agreement.

34.7  Failure to Take or ?ass Alcohoi and/or Drug Testing. - A failure b);vax? emplbyée to
either take or pass a test(s) for alccfhol 511d/0r er;g use shall cons;litllte just cause for discl;nrge.
'24.8 Test Results. Asto ény testing hereunder: (a) any detectible amounts of drugs
and/or controlled substances(s) shall constitute a "no-pass"; (b) a bl;bd alcoho! level of at least
".02 shall constitute a “no-pass‘f and (c) any detectablé amount of blood alcohol of at least .01
(but under .02) shall constitute a E:ebuttable.pres‘.umption that an employee is under the influence
of alcahol. :
24.9 Aulhorizations. ‘When requested 1o subinit tob drug and@r alcohol tes.ting by thé
Company; the emploﬁlee shall exeétﬁe and date the acknowledgment forms A, B, and C (attached
he.relo in App’endix "E"), whichever'is/are applicable. The employee's re%usal to execute and/or

- date the applicable form is itself grounds for just cause termination.

SECTION 25 - SAVINGS PARTICIPATION
25.1  The Corﬁpany will remit to seniority employees, by direct deposit into an

individual qualified savings or retirement account of the employee’s choosing, a contribution
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towards employees’ savings, based up'on the individual .employee’s. actual hours worked for the
‘Covm pany. »

25.2‘ Non—sen‘ionfty employees are not eligible to receive a contribuﬁnn. Hour_é worked
as a non-seniority emp’loyee. do not qualify for the Company’_s contribution.

253 . The Cbompany’s 810ss contribution amount for each seniority enlpioyee shall be
equal to the contribution rate times the employee's actual hours worked in the preceding calendar

month as a seniority employee under this Agresment.

254 The contribution rate for each calendar year covered by this Agreement shall be in

accordance with the following and applies to the hours worked in that listed calendar year:

i

2003 " $0.60 per hour
2004 $0.65 per hour
2005 : ~ 50.70 per hour
\ 2006 - $0.75 per hour”
2007 . $0.80 per hour

25.5 All seniority employees must dgsignate Dne(l) qualiﬁed saﬁngs or re.tirement
account for purposes of this Section 25, or else forfe'it‘any contributions.” Un&er this Séctim_)._ a
“qualified” ﬁccount means a depo;itor_y décount ata Salinas~branchedﬁnancial institution which
will accept the subject difect deposits frbm the Employer. ;Flle Employ:er shall prov_ide wriﬁép
. authorization forms for its purposes hereunder. Each seniority employee shall provicie thei;‘
own account’s completed deposif slip or forx"n within teﬁ(lO) days after execution of this
Agreement or within ten(10) days of Lherez}ﬂér acquiriqg Company seniority, whichever shall
first occur. An employee’s aesignatsd account slmn rmﬁail\ the same_for the duration of this
Agl‘eg|11ex5t. Employees. shall promptly furnish anﬂ/or execute whatever documents the Employer

-deems necessary, from time-to-time, to administer this Section 25,

40
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25.6-  The Employer shall deduct the appropriate payroll taxes and withholdings from
L& -each employee’s total earnings including his/her gross contribution amount, in accordance with

; ’ its normal payroll practices; and shall further deduct its cost(s), if any, from the particular

“financial institution. On a monthly basis, the Employer shall direct deposit a sum equal to the

i employee’s gross contribution amount into the employee’s designated account. No portion of

this contribution shall ever be remitted to the employee in any manner other than by direct

“deposit.

25.7 - Contributions shall be made monthly by the Em‘ployer for hours worked in the

preceding month, and the Employer shall furnish a monthly itemized statement of contributions

and deductions to each seniority employee for whom contributions 'w‘ere sub_nﬁrted for the
particular momlﬁ.

| 258  These conl‘ribution"ﬂmoums are in addition to empld\yees’ regular s[x"a{ght-timg ' :
wage rates under this Agreement and, as such, are ndt and shall not be included in the calculz\lioﬁ

of overtime premiums, holiday pay, vacation pay, standby pay, jury duty pay, funeral leave,

Sunday p’r;ﬂlium&;, or any other, “s’traigln—timev“ Eased calculation, whether or not that calcutation
lh provided or specified under tlﬁs Agreement.‘

25.§ The Union and the. employees Qnderslaud thm the Company’s comributia_n_s .
hereunder are in lieu of any emplb)‘/ee pension plan. Nonetheless, it is understood between the
parties that this Section »25 does not constitute an employee bcnéﬁt plan wi'thin the meaning of
the Employee Retirement lncofﬁe Security Act (“ER_ISA"),'and/or any similar State law. Nothing

herein shall be construed to the contrary.
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25.10 The Union shall strictly indemnify, defend, _aﬁd save the Company harmless,
without limitation, against c“l‘aims, délnands, suits, or other forms of liability which shall or may
arise as a result or consequence of the Company's compliance with this Section 7.5..

SECTION 26 - WAIVER OF BARGAINING

26.1  All matters not co\v/ered in this Agreement shall be deenied to have been raised
and disposed c‘>f as if covered herein. It isﬁgreed that this Collective Bargaining Agreement
contains the full and complete agreement onall bargainab[e issues and neither party shall be
required, during the term of this Agreement, to negotiate or bargai‘n upon any issué. whether or
not such issue is specifically referted to herein. :

26.2  Itis the intent of the parties hereto that the prov‘i‘sions of this Agreement shall
supe.rse(,le all prior agreemeuts and understandings, oral or written; express or implied,’bel‘«vee‘n
the parties. Therefore, to the extent that this Agreement cmblﬂicts»with aﬁy asserted past practice,
this Agreement shall prevail. '

26.3  To be effective, any qther agreement or modification of this Agreement must be

reduced to writing and signed and dated by both parties.

SECTION 27 - DURATION OF AGREEMENT

'

27.1  This Agreement shall become effective as of its execution date and this

_ Agreement shall be binding on the parties hereto for the period commencing on January 1, 2003

to and including December 31, 2007. This Agreement shall automatically renew itself for a
period of one (1) year from the expiration date hereof unless either of the parties hereto-shall give

notice in writing to the other party sixty (60) days prior to its expiration, requesting negotiations

for a new agreement,
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27.2  Negotiations shall commence not later than ten (10) days from receipt of such

notice.

273 * IN WITNESS HEREOF, the parties hereto have set their hands and alfixed their

4seals'aﬂs of this [7™ day of . Sone , 2003.
FOR: D'ARRIGO BROTHERS COMPANY ~ FOR: GENERAL TEAMSTERS,
OF CALIFORNIA S - WAREHOUSEMEN AND HELPERS
: UNION LOCAL 890, MONTEREY AND
‘ : SAN BENITO COUNTIES :

BY: N\ " ey, BY: /%M»/%«éﬂéxnf

w C.D'ARRIGO : . /FRANKLIN L. GALLE®OS

RESIDENT . PRESIDENT
DATE: él/l 77 60 ' DATE: @// 7’/0 3
o (
BY:
CRESCENCIO DIAZ
VICE PRESIDENT

DATE: é///Z/OS
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APPENDIX A

DRIVER SCREEN

The Driver Screen is based on a point system that reflects violations that occur during the
experience period. The experience period is the most recent three (3) years, except for major
convictions.

- The Motor Vehicle Record (MVR) is the basis for determining each driver's point profile. A

"conviction" for purposes of the Driver Screen is the issuance of an infraction, ticket, judgment, or other

notice of violation from any public authority.

I

¥

. \ . :
1. A "major conviction" includes: driving while intoxicated or under the influence of drugs.

failure to stop and report when involved in an accident, homicide or assault arising out of

the operation of a motar vehicle, driving while a license is suspended or revoked. reckless

driving, or involvement in a speed contest.

S

2. An"intermediate conviction" includes: exhibition of speed or possession of an opened

container of an alcoholic beverage.

Ll

. intermediate conviction. [t does not include equipment violations.
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Point System.

Convictions Points 1
Each Major Conviction (most recent 3 years)
Each Intermediate Conviction (most recent 3 years)
Each Major Conviction (4 or 5 years old)
Each Minor Canviction ’
For 2 Convictions within the most recent o
18 months, add ) : !
For 3 or more Convictions within the most :
recent 18 months, add . +2

IRV R

Example: If, on January 1, 2003, MVR is:
Convictions

| speeding 07-15-01 . 1 (minor conviction)
1 failure to stop 01-01-00 1 (minor conviction)
' -+1 (1 conviction within
most recent 18 months)
R . 3
Then, Total Driver Screen Points as of that date = 3 Vo \
Driver Eligibility.
- L Any driver is not acééptable with:

a. A suspended or revoked license or a license with special restrictions (other than

for corrective lenses), or

b. Any major violation within the last three (3)
years, or
e Development of five (5) points or more.

2. All drivers must have a valid license in the state of employment.

Limited Retroactive Application.

Na points incurred prior to March 26, 1989 shall be counted. Accumulation of points began on

und after March 26, 1989,

=
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APPENDIX B

D'ARRIGO BROS. CO. OF CALIFORNIA

TRUCK DRIVER POLICY -

The following on the job rules to apply beginning from the time a driver clocks in at the start of the work day, and rem:un

in eH’ecx throughout the day until such driver clocks out at the end of the working day

All drivers sh-nll remain in their truck at all times while in the field, e\:ept for the purposes of tying down or
hitching trailers and other necessary equipment.

1. Alldrivers are to remave keys from ignition at all times when getting out of their truck, and such keys are to remam
in drivers possession. :

3. All drivers shall assume absolute and total responsibility for the truck which has been assigned to him and at no time
shall a dviver allow anybody else to drive or atherwise operate such truck.

d. Itis recognized that in the case of the lettuce wrap machine, the operator is required to be out of the cab in order to
carry out his duties as pertain to the adequate and proper aperation of said machine.

5

5. Alldrivers shall take |5 minutes in the morning from punch-in time to warm up and check equipment. At such time
the following procedure shall be followed:
(A) Check oil level (B) Check water (C) Check tires  ; (D) Check for any oil leaks under equipment
(E) Engage main transmission into 2 gear and brownie into direct; put field gear in neutral to warm up gear boxes.
(F) When truck is being driven, use 4 speed brownie to split main box.

6. Equipment must be serviced at end of each dav’s work- gas - oil - water and tires checked
Any repairs needed must be reported on form provided. Deficiencies should be reported during the day when known
s0 as to enable shop td\vm'lke repairs as soon as possible.

7. Drivers shall be respongible to tie off every 4 pallets as they are loaded. :

8.~ When pulling trailers, all drivers shall dlscnnnect air hoses. light cords, and etc., before pulling trailer in field, and
recannect when leaving.

9.  Driver is to be sure his truck is equipped wuh tow bar. shovel, cables and/or ropes v- boards and other equipment as
required by law. Any exceptions must be excused by his supervisor.

10.  The last driver to'leave shop yard must close and lock gate.

11, " Cab is to be kept clean and uncluttered. ’

12, If reporting sick, driver must give supervisor ample time to arrange for a replacement.

13, When driver is ready to report back to work after being off duty because of illness, he must report to the office or his
supervisor prior to next day's drivers being assigned to jobs.

14, V-boards, cables or other equipment not to be transferred from one piece of equipment to another unless authorized.

15, There is to be no cutting across beds unless given direct O.K. by supervisor in each field.

16.  Each driver is responsible for the manner in which his truck is loaded. Any problems are to be.discussed with his*
supervisor.

17. Reporting to work showing evidence of having been drinking, or drinking on the job, will be cause for dismissal. -

18.-  Any abuse or negligent operation of company equipment will be considered cause for dismissal.

19.  Supervisor of crew is the only person who may authorize loading without necessity to windrow.

20..  Any breakdown or delay in returning to field is to be reported to field foreman immediately. Time for minor repairs

is to be taken only upon approval of foreman.

21.  Any deviation or exception of the above rules shall require approval from the direct supervisor and shall be

thoraughly discussed between driverand supervisor so at to reach a clear and mutual understanding.

Failure to comply shall constitute reason for disciplinary action by the company, up to and including discharge.

| have read and understand the above.

[Employee Signature
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APPENDIX C

LETTER OF UNDERSTANDING RE: ADA

The parties to this Agreement pledge that they are in accord with the goals of the Americans with
Disability Act ("ADA“) and are also in accord that John Snell, in consultation with Crescencio Diaz,
may take all actions that Mr. Sneil considers necessary to comply with the ADA, provided no non-unit

employee shall be assignad under this Letter of Understanding to perform bargaining unit work.

47
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APPENDIX D

LETTER OF UNDERSTANDING RE: "UNINSURABLE"
If the employee is subject to termination because the employee has been determined by the

Company's insurance carrier to be "uninsurable”, the employee shall be first placed on suspension

~ without pay for a maximum of thirty (30) days, during which time employee can take steps with insurer

to correct his status. If, within those thirty (3v0) days, the employee corrects his s‘tam-s with the i.nsurer,
then employee is EIigible for reinstatement. If the employee's status is not corrected within the thirty
(30)-day period, then the employee's tenmination is deemed final as DfélﬂplO_YCE'S last day of work;
éxcept that, the Employer within its sole discretion may extefr;xd the suspension period beyond thirty (BVO)

days as it sees fit. No wages or benefits accrue or are earned during the suspension.

}

A}
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APPENDIX "E"

ALCOHOL AND SUBSTANCE TESTING - ACI(NOWLEDGI\'I’ENTS
. Acknowledgment Form A

CONSENT TO SUBMIT TO DRUG AND/OR ALCOHOL TESTING

| acknowledge that I have been requested to submit to di‘ug and/or alcohol testing.

1 understand that the drug and/or alcohol testing is voluntary on my part, that I may refuse to
submit and that such refusal is grounds for termination.

I further undensmnd that the drug and/or alcohol test resuits may be releqsed to the Company. and
Lo that the results may be used as grounds for termination,

With full Lnowlr:dge ot the foregoing, | hexebv agiee to submxt to drug ﬂnd/m alcohol testing by
‘the C‘ompany selected medical clinics and/or laboratories.

kY

. \ .
EMPLOYEE'S SIGNATURE

DATE

‘ IMMEDIATE SUPERVISOR/MANAGER

" DATE

WITNESS

DATE
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APPENDIX "E"

ALCOHOL AND SUESTANCE TESTING - ACKNOWLEDGMENTS

Acknowledgment Form B

REFUSAL TOQ SUBMIT TO DRUG AND/OR ALCOHOL TESTING

I acknowledge tha( 1 have been requested to submit to drug and/or alcohol testing.

[ understand that the drug and/or alcohol testing is voluntary on my part, that I may Jefuse to
‘submit and that such refusal is grounds for termination. :

I further understand that the dxug and/or alcohol test results may be released to the Compan), and
that the results may be used as grounds for termination.

With full knowledge of the foregoing, I hereby refuse to submit to drug and/or alcohol testing.

EMPLQYEE'S SIGNATURE

CmE

<

DATE

IMMEDIATE SUPERVISOR/MANAGER

- DATE ‘

WITNESS .

¢

. DATE
50
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APPENDIX "E"

ALCOHOL AND SUBSTANCE TESTING - ACKNOWLEDGMENTS
Aleo\vledgmentForm C

AUTHORILATION FOR RELEASE OF DRUG AND ALCOHOL lNFORMATION

T acknowledge that I have been requested by the Company to submit to drug and/or alcohol
Lesting to be administered by . : , 8 hospital, clinic and/or
laboratory designated and chosen by the Company, whose purpose and mncuon is to determine whether
[ am able to perform my described job duties.

[ hereby authorize the medical clinic and/or laboratory to disclose all pertinent drug and/or
alcoliol information and all laboratory results to the Company regarding my drug and/or alcoho! testing
and its results. The release by the hospital, clinic and/or laboratory of the information and resubs, and
the utilization of the information and results of the Company shall be for the limited purpose of
providing the Company an opportunity to evaluate the information and results and thereby determine
whether 1 am fit to perform my job. The hospital, clinic and/or laboratory is only authorized to release
the information and results for a period of up to and including 120 days from the date indicated below.

o . o % .

This drug and alcohol information shall include laboratory, sc‘;entiﬁc and other reports and/or
tests; analysis of my condition and substances and/or chemicals which-are causal factors for my
‘condition; diagnosis and prognosis as related to this drug and/or alcohol test. -

1 acknowledge that executing this authorization is voluntmjr and that I have the right to receive a
copy of this authorization if I request one. :

EMPLOYEE'S SI.GNATURE . i : DATE
IMMEDIATE SUPERVISOR/MANAGER DATE
WITNESS ) : DATE
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APPENDIX "F!"

LETTER OF UNDERSTANDING RE: CLASSIFICATIONS

D’ Arrigo Brothers Company of California and General Teamsters Union Local 890, enter
into this letter of understanding to clarify the issue of truck driver classifications between
drivers and machine operators. The parties agree to, and hereby resolve this issue as
[ollows, effective April 21, 2003:

(]

(3

(6)

(N

(8

The parties agree that the classifications of drivers and machine operators
are to be separated for seniority purposes.

*%

The seniority list covering the two (2) classifications will be contained within the same
list, one for the Northern Division and one for the Southern Division.

All truck drivers will be given the oppommm to select their classxﬁmuon (one only).
driver or machine operator.

Once a truck driver disqualif\es himself from the classification of either machine
operator or driver, the truck driver will be permanently dlsthﬁed fxom that

c[assﬁcahgn

The Company has the discretion of disqualifying a machine operator that does not

‘meet the performance standard required by the Company.

Except as provided in (7), a bid between classifications is allowed only when a truck
driver permanently transfers from one classification to another. This transfer is on a one-
time basis. Seniority accompanies the transfer.

Huron will be an area where employees from both classifications will be allowed

to bid at the beginning of the season to work in the classification they select.

Once the truck driver has elected a classification he will not be permitted to bump back
and forth between classifications. The truck driver will finish that season in the
classification he elected.

This.Letter of Understanding modifies certain seniority rights found in Section 10-
Seniority, but only to the extent minimally necessary to implement (1) - (7) above. »
Otherwise, it in conflict, the provisions of Section 10 and any other Section of this
Agreement shall prevail over this Appendix “F".

L
S
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APPENDIX “G"

Sideletier #1 Re: “Two-Stop” Premium - ‘ 1

This SIDELETTER #} amends Section 5 - Wages and Working Conditions, subsection 5.3, to
provide that, in the event that Company requires DRIVERS to move a portion ot the bagged iceberg
" Jettuce to the Company's Castroville facility and thereby requiring a second stop in addition to the

vacuum cooler, then DRIVERS will be paid a premium of $0.02 (two cents) per carton on all cartons
of bagged iceberg lettuce moved in that load. This shall be known as the “two-stop™ premium.

The piece rate wage scale will still be applied so as to measure mileage from the ranch to UniKoal,
irrespective of whether the Castroville stop occurs first or second.

The “two-stop™ premium was effective June 1 1, 2000, and remains in effect for the remaining term
_of the collective bargaining agreement, unless modified by a subsequent agreement between the

parties. "
The “two-stop” premium does not change the piece rate wage scale set forth in subsection 5.3. All-

of those piece rates remain the same. The two-ceits is simply added te the listed rate where the two-
stop situation applies. i
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AGREEMENT

PREAMBLE - PARTIES : '

THIS QOLLECTiVE BARGAINING AGREEMENT, hereinaﬂgr referred to as the
nAgréement", is by and between the D'ARRIGO BROTHERS CO]\/IPANY OF CALIFORNIA.
heteinatter referred to as the "Company" or "Employer”; and GENERAL TEAI\‘[STERS,
WAREHOUSEMEN AND HELPERS UNI.O.N »I.,OCAL 890, MONTER.EY AND SAN BENITO
COUNTIES, affiliated with the IntEl‘national Brotherhood of Teamsters, Chaufteurs, |
\:'\"arehousemen and Helpers of Am'erica; hereinﬁﬂer referred to as the "Union", acting for and on
behalf of the hereinafter designated 51;1ployees of the Company.

' Thé Compéﬁy and the Union agree that this Agreement is a sepallate contract between the
parties hereto and shall be independent from any neg'.otiations which the‘ Union might unclertake
with any oth‘er em[‘ﬂoyer or gréxxps of employers, or regatdim‘gi any m’her El]]p]?yCES% and only .
employees under this Agreement nl1a)" vote in any matters relating to tﬁis contract.

SECTION 1 - UNION SECURITY

1.1 1f any person who is not a member of the Unien be employed as a truck driver (né
hereinafter defined), SLIVCIAI person shall, within thirty-one (3 1) days after cdmmencing wark for
the Company, make application to become a member of the Union, an& the Union agrees that it
will not discriminate against‘such applicant. An employee to whom membership is made
available on the .same tetms and conditions genérally applicable to other Union members and
who fails to become a member of the Uninﬁ, or whose membership in the Union is terminated
because of failure to tender the periodic dues and initiation fees. uniformly required by Union,

_shall. upon written request by the Union to the Company, be discharged. Such individual shall
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not be re-employed until the Union indicates in writing that he has paid such dues and initiation
fee.

1.2 When the Companyhires a new employee under the terms of this Agreement, it

shall give the Union the following information at the time the employee's name is placed on the

payroll record: name, address, social security number, date employed, and job classification.

" This information shall be furnished to the Union by telephone or on postal cards. 1t shall be the

duty of the Union to supley Employer with the postal cards for this purpose. The Employer shall

not be required to furnish this information to the Union when the pérson is intended to be

- employed by the Company for a period of thirty-one (31) continuous ‘da)fs or less.

1.3 The Company ‘shall deduct Union membership fees, u?ﬁifonuly appli;d
assessnients énd ‘ini[iatioé feeé from ch§ first pay che‘cl( of each niomh for all employees for
\.vhic.h Company receivesan empl}&iyee's written authorization for such dgdugtions. To be valid,
the written authdizmion must reflect the initial amounts to be deducted, the effective dates of
s‘aicl authorization, z;ﬁd an émﬁorization to deduct any dues increases of whicﬁ Company is
advised by Union." The Company will promptly remit these amounts to the Union. The Union
shall st{'ictly indemnify, defend, and save the Company harmless, without limitation, against
claims, denmI}dS, suits, or other forms of liability which shall arise because the Company acted in

reliance upon the authenticity and/or the validity of payroll deduction authorization cards which
are submitted by the Union to the Company.

1.4 Authorized agents of the Union shall have the right to. visit Company premises at

reasonable times to conduct legitimate Union business. Such agents, not 1o exceed two (2) at one

(3]
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) lbime. shall nbtify and identify themselves to the appropriate supervisor and shall l"lOt interfere
with or imerrubt operati.ons.
bTh'e Union shall nolify the Company, in writing, of the names of all its authorized agents.
No access to prope.rty shall be bermilted to any person who has not been so designated in writing’
at least 24 hours in advance, and/or who viofate,s this paragraph 1.4.
1.5 The Union accepts full responsibility for the actions and personal safety of its
‘ ﬁgems while on Company property and agrees that any agent permitted access shall abide by all
Cumpany safety rules.

1.6 Parﬁgl‘apll 1.1 shall not apply to tlie Company's operations in the State of Arizona
and the whole of paragrz;ph 1.1 is hereby deleted as to such operations so long as they are
contrary to thé laws of Arizona.

SECTION 2 - "TRUCK DRIVER".DEFINE’D ! 3

2.1 The term "truck driver" is dgﬁned as all Compa\ny employees engaged in the
following: (1) driving?quipment hauling produce other than broccoli from the harvesting field;
(2) Drivers and operators o;f the Iz;.ttuce bagging machines; (3) Drivers regularly moving Jettuce
bagging machines f;‘o'nA] one harvesting field to another harvesting field; (4) Driving the fabco

-nurse truck hauling empty leftuce cartons to or-within the field; and (5) Driving the shuttle
equipment for iceberg lettuce within or bet»'veen fields; and provided that, this definition includes
only those functions which existed as of the execution date of this Agreement.

22 The term "truc}( drivér" specifically excludes all Company employees engaged in
driving and/or operating any equipment utfliz%d in connection with any of the following: (1) the

tield-packing ofbroccoﬁ; (2) hauling broceoli from the harvesting field; (3) rappini harvesting
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and/or rappini hauling operations in the Southern Division; (4) long-hauling of any kind; (5)
rappini machine operators; (6) romaine heart machine operators; and (7) any other type 0ffarm
equipment, harvestiﬁg' equipmem, and/or truck hziuﬁng between ﬁe[ds or w‘ithin‘ﬁelds which is
not included under paragraph 2.1 above. Employees covered under this paragraph 2.2 ﬂnci alt
other employees of the Compzﬁ]y are spe‘ciﬁcally ?xcluded from any of the terms of this
Agreemeﬂt. ) : .

23 All prévisions of this Agreement shall be interpreted aﬁd applied in‘conformance

with. and consistent with the above definition.

SECTION 3 - REPRESENTATION P

3.1 This Agreement shall cover the Company's truck dl‘;\"ﬂ’s, as deﬁned in Section 2
herein. for the aperating areas il‘l Sal_inﬂs, Yuma./Impérial, Eloy, and Huron. as defined in Seégion
. \
5 herein, insqfar as these areas a'I'e under the jurisdiction of Teamsters Union Local 890. Ttis
acknowledged by both_ parties that the Union represents no other émployee of the Company under

the terms of this Agreement.

SECTION 4 - SUBCONTRACTING

4.1 Norhiné in this Agreement shall be imenpreted to restrict the rig]ﬁ of the Compa.ny
la contract fo_r serviceé of independent contractors or other contrﬁcf labor on ény work and/or
crops not regularly and_custon_mr?ly performed by the truck driver employees of 1h¢ Company.

& 4.2 The Company may subcontract for services 0finﬁeﬁe'ndent contractors or other :
contract labor ("buésters") for‘work‘ which is regularly and customarily performed. by the 'tm‘ck
driver employees of the Compﬂny, if: (1) such subcontracting is done within fourteen (14)

working days of the beginning and/or end of the commodity's harvesting season in the district.
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except in the Huron district where the lim.ilation'is seven {7) working days; or (2) the Company
delermﬁes that it does nél have qualified emp;loyees to perfonn the work; or (3) the Company
does not have the specialized or customized equipment to perform the work; or (4) an emergency
arises;‘or (5) to fill temporar); vacarncies or short-term absences; or (6) it is permissible elsewhere
in this Agreement; or (7) all of its seniority employees in the area of operation in which the
sﬁbconﬁracting takes place are either working or riot available to work for thg Con'1p‘any'.f
43 Notwithstanding paragraph 4.2, when an emergency ari_ses that xi.ecessitates the
leasing of equipment with the driver, the Company may Jease said equipment fp_r_lhe duration_ of
-the emergency and for such longer peﬁod as ﬁmy be required as a co'.ndition of said lease. This
paragraph applies only to equipment that cannot be leased witﬁout the driver.
4.4 1fthe Company contracts the hauling oféull; from the packinghouse, the
employees of such contract haulers shall not be covgred un&er the terms of this Agreement.
%
4.5 ° No subcontractor, independent contractor, or co?‘itract labor ("boosters™)
subcontracted under paragraphi4.72 abové shall be covered by any of the terms of this Agreement,
- except to the extent thﬂ the;‘Company employs its seniority truck drivers as "boosters" under
~ Section 3, paragraph 5.20, of lhi; Agreemént.

" SECTION S - WAGES AND WORKING CONDITIONS

3.1 During the term of this Agreement, employees shall be.compensated at the wage
rates set forth heréin, except as otherwise provided in this Agreement which, if in coaflict. shall
prevail over this Section §.

5.2 Allemployees shall be paid weekly.
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5.3 Driver Piece Rates. (Iceberg lettuce bagging machine, romaine heart niachine,
ground pack mixed lettuce hauling, and rappint hauling only.)
Drivers shall be paid at piece rates for: (a) loading and moving only the Iceberg lettuce

packed on the bagging machines; (b) hauling Romaine hearts; (¢) hauling ground-packe‘d mixed:

lettuce; and (d) hauling Rappini. No piece rate applies o any other commadity, product, or pack. : 3
The following piece rate wage scale shall apply, based upon mileage measured from the vacuum

coaler (or other destination designated by the Company) and the entrance to the specific ranch lot

being harvested.
! DRIVERS:
A Iceberg lettuce bagging machine, romaine hear\‘?mnchin'e, ground pack

mixed lettuce (other than ground pack romaine), and rappini:

Per carton/Mileage 0-1099 11-20.99 21-3099 31-40.99 41-50,99 51-60.99

Effective January 1, 2(}03 )
through January:3, 2004

Straight-time 0576 0626 0676  .0726 - 0776 0826
and overtime ’

Sunday - all hours” * 0864  ..0039 1014 1089 1164 1239
and Holiday premium, : : :
if applicable

Effective January 4, 2004
through January 1, 2005

Straight-time . -.0585 0635  .0685  .0735  .0785  .0835
and overtime ’ -

Sunday - allhours 0878 0953 .1028 1103 1178  .1253
and Holiday premium, -
- if applicable
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Per carton/Mileage 0-10.99 11-20.99 21-30.99 131:40.99 41-50.99 51-60.99

Effective January 2, 2005
through December 31, 2003

Straight-time .0594 .0644 0694 0744 0794 .0844 -
and overtime

Sunday - all hours ~ .0891 . .0966 1041 116 2191 - 1266
and Holiday premium_, ' ’
if applicable

SR

Effective Jn.nu:n‘v 1,2006
through January 6, 2007

Straight-time .0603 0653 0703 0753 .0803 .0853
and overtime

Sunday - all hours 0905 0980 . .1055 1130 1205 1280
and Holiday premium,

- if applicable

R g

Effective January 7, 2007
through December 31, 2007

Straight-time o,0612 0 .0662 0712 0762 0812 0862
and overtime '

Sunday -allhowrs ~.0918 0993  .1068  .1143  .1218°  .1293
and Holiday premium, :
if applicable .

B. Ground pack romaine Jettuce only: ) :
Per czﬁrton/[\{ileawe 0-1099 11-20.99 21{-30.99 31-40.99 41-50.99 51-60.99

Effective January 1, 2003
through January 3, 2004

Straight-time . .0626 0676 0726 0776 0826 . .0876
and overtime L '

Sunday - all hours "";0939 1014 1089 . iled4 1239 1314
and Holiday premium, .
if applicable
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Per carton/Mileage . 01099 113099 21-30.09 31-40.99 41-50.99 51-60.99

Effective January 4, 2004
through January 1, 2003

- Straight-time - 0636 0686 0736 0786 0836 0886 .
and overtime : ) .

Sunciay -allhours  .0054 ° -.1029 - .1104 1179 - '.I254 -~ .1329 >
and Holiday premium, - )
if applicable : -

Effective January 2, 2005
through December 31,2005

Straight-time 0646 0696 - .0746.  .0796.  .0846 . .089%6
and overtime

Sunday - ail hours ~ .0969 1044 A119 5 1194 1269 1344
and Holiday premium, : o
if applicable

Effective January 1. 20(}6
through January 6, 2007

Swraight-time .0656 © 0706 0756 0806  .0856 .0906
and overtime . :

Sunday - all hours  .0984 1059 113471209 1284 11339
and Holiday premium, : : ’
if applicable

Effective January 7; 2007 |
through December 31,2007 - o . : . RS

Straight-time - .0666 .071}6 .0766 - 0816 :0866 0916
and overtime - . ' RN .

Sunday'-alt hours = .1000 1074 » 1149 .i224‘ . .1299 1374
and Holiday premium, - o o
if applicable ' :
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5.4 Bag Mac.h‘ir‘xe Operalor Piece Rates. (Iceberg Igtmce bagging machine only.)

Bag maﬂ]ine operators shall be pai;i a piece raté for ipeberg l‘ettuce packed on tlléir
‘ bagging machine only. The piece rate shall be in additicn to the hourlif rate set forth in paragraph
‘5.5 below. The following piece rate wage scale shall apply:

BAG MACHINE OPERATOR (Iceberg lettuce bagging machine onlv):

. Effective January 1, 2003
through January 3. 2004

Straight-time $.0225 per carton
and overtime ) o

Sunday hours and Holiday - $.0338 per cartoa -
premium. if applicable ‘

Effective January 4, 2004 .
through January 1, 2005 ‘\

Straight-time $.0228 per carton
and overtime

Sunday hours and Holiday $.0342 per carton
premium. if applicable

Effective January 2, 2003
through December 31, 2005

Straight-time $.0232 per carton
and overtime_

Sunday hours and Holiday $.0348 per carton
premium. if applicable
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. "BAG MACHINE OPERATOR (Iceberg lettuce hagging machine only):

Effective JanAum_'_y 1, 2006
through Janunary 6, 2007

Straight-time . $.0235 percarton
and gvertime

Sunda& hours and Holiday ~ $.0353 per carton.
premium. if applicable

Effective January 7, 2007
through December 31, 2007

Straight-time : $.0239 per carton
and overrime .

Sunday hours and Holiday $.0359 pef carton-
premium, if applicable : )

5.5  Hourlv rates. Except fordrivers who receive piece rate for packed commodities,
all other employees shall be pa't‘d at the hourly rates below. For the piece-rated drivers only, the
; X : ‘ !
hourly rate shall be a minimum houwrly guarantee. For the bag machine operators. the hourly rate

is paid in addition to the piece rate.

A, DRIVERS AND MACHINE OPERATORS:

Effective January 1, 2003
through January 3. 2004

Straight-time ‘ $12.75 per hour

Qvertime/Holiday $19.13 per hour
premium, if applicable
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Effective Janu:iry 4, 2004

through January 1, 2005

Straight-time $13.00 per hour
Overtime/Holiday . $19.50 per hour

premium. if applicable

Effective January 2, 2005
through December 31, 2005

Straight-time $13.25 per hour
‘Overtime/Holiday : ©$19.88 per hour *

premium. if applicable

Effective January 1, 2006
through January 6, 2007

‘Straight-time $13.50 per hour

R .
Overtime/Holidav \‘520.25 per hour -
premiuni. if applicable '

Effective January 7, 2007
_through December 31, 2007

Straight-time oo $13.75 per hour
Overtime/Holidav : $20.63 per hour

premjum. if applicable

Trailer Premium. When a driver pulls a trailer loaded with vegetables to or from a

field. bie shall receive a one dollar ($1.00) per hour premium. If the employee pulls such trailers

over two (2) hours'in any one day, the employee shall be paid the premium for all hours worked

in such day. The premium only applies Where more than one vegetable cargo unit is involved.
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57 Lone Hauling. WhCH trucks and harvesting equipment are moved by an employee
of the Company from one ar‘em to another in which this contract prevails, the Coml.m’n)'/ shall pay
contract rate as well as subsisteﬁce oftwehty-ﬁve dollars ($25.00) for each twenty-four (24)
hours (aver ten (10) hours ofWorl{ in each day), with ovem'n;e Aﬁer eight (8) hours of work in
any one day. Truck drivers shall have the aption to lay'over at.any point at which he has
completed ten (10) hours of work or driving.

It is understood and agreed by the Union that the Company, in its sole discretion, shal'l:
continue to utilize loﬁg~haul drivers ’to do this work.

5.8 En‘lployécs who move durilll‘g a shift f1;0m a piece rate job to an hourly job, or the

reverse, shall receive compensation computed at the rate applicable to each such job on a daily

basis. When a driver hauls on two piece rate jobs in a day, the hourly and piece rate earnings for

each job shall be computed separ’a\v‘tely.

59 When a Cil‘i\’&l‘ is 1'¢911i1'ed to load and move packed lettuce from one vacuum
cooler to another locatioﬁ, the Joad and the move from one vacuum cooler to the other location
shall be paid at the app;licable piece rate as provided herein. If the ;'equired load and movement
of packed lettuce is at the end of a driver's work day, ti]e move will be paid at the hourly rate in
addition to‘ any hourly or piece rate ea‘ming\é for the day.

5.10  Upon request, an employee's daily record of hourly and/or piece rate earnings
shullvbe furnished to t‘he Employaé so requesting, at the time the employee receives his next

check.

S.11 Pi&ce rate shall be determined daily.
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5120 Qvertime. All time worked in excess of eight (8) hours per.day, Sunday through
Saturday, shall be compensated at the applicable overtime rate set forth in paragraphs 5.3, 5.4,
and 5.5. '

5.13  No overtime premium shall apply on any piece rate.

5.14  Saturday Premium. Any employee who performs work on Saturday shall receive

a prentium of ten dollars ($10.00), irrespective of hours worked. This provision shall not apply

to call time.

5:.15  Sunday Premium. All hourly work performed for the firsteight (8) hours on
Sunday shall be paid for at one and one-half (14) times the employee's straight-time hourly rate
set forth in paragraph 5.5.

'5.16 Moving Expense and Guarantee. Each seniority employee shall be paid the sum

of seventy-five dollars ($75400) and guaranteed forty (40) hours siraight-time rate of pay for each
Ly
move out of the employee's area of residence; except that, if I—&uron is not the employee’s area of
1'e§{L1el1ce, the sum of one hundred twenty-five dollars ($125.00) shall instead be paid for each
“move to Huron from eithet Sélinn; or Yuma. The employer shall notify an employee at leést
I'on.'t}height {48) hours prior to >the timme he i:;, required to report to a new area. The forty (40)-hour
suarantee period begins the day the employee reports to work and shall run for seven (7) calendar
dé_vs. »
3.17  For the purpose of this Section, the employee's area of residence shall be

designated as the operating area (as heréin defined) within which ilié address of record is located.
1 his address of record is not located within any operating afeﬁ, then the aren of residence shall

be desigﬁnted as Yuma/linperial. The address which appeared on the employer's payroll record
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as of October 13, 1985 shall be controlling; except that, for employees hired after Octaber 15,
1085, the area of residence shall be designated as the op.rarqti‘ngarea for which he was initially
hired. ‘

©o5.1 S> The h\oving expense and the guarantee shall dét apply when the employee's job
moves to a differéht district within the same operating area, The Employer’s contrary practice of
paying moving expense f.or some such moves is voluntary and not required by this Agreement, it
being understood ﬂmt the Employer may contintie or discontinue this practice wilh.in 1ts
.discretion.

5.19  Employer may use truck drivers from ény source during the first seven (7)
calendar days of operation in a new operating area rather than caﬂing seﬁioﬁty workers.

» 5.20.  Atthe exclusive aption of the Employer, the Emfb‘loyer may use ité own truck
drivers as boosters during the first seven (7) days of olnera‘tion in a new operating area, however; -
Ihes‘e employees gll:;ll walve t‘he moving expense and the guaranteed forty (40) hours straight-

\ .
time pay which'would be otherwise applicable.

521  The employee shall be paid the sum of seventy-five dollars ($75.00) at the
conclusion of Ehe season for a move to his area of résidence, so long as the las;t operating area is
not the area of residence, in which case no moving expense applies. An en}ployee who was
working as a booster shall not receive the moving expense in any event.

522 Inno éx‘exxt shall the Company be liable for moying expenses or the forty (40)-
hour guarantee as a result of zmy» employee's exercise of any of the seniority rights to "I‘Jumping"v
as provided in this Agreement. This applies to employees "bumped" as well as to thevhighér :

seniority employee who makes the move.

14
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5.23 - Moving expenses shall be paid to the employees by separate check in advance of
the move.
5.24  Operating Areas and Districts. For all purposes of this Agreément, the following

locations shall be defined as individual "districts," "operating areas,” and "divisions" of the

Company. - ' . J
Operating Area District(s) Included in the Operating
. Area ’
A. Northern Division
1. Salinas Monterey County, California

Santa Clara County, California
San Benito Coun‘ty, California
!

Santa Cruz Counzy, California

B. Southern Division

2. Yuma/Imperial [mpgn'al Valley, California
Yuma/Welton, Arizona

3. Eloy . : 'Eloy/I\doran‘a, Arizona

4. H‘uron‘ Hu‘ron, California

5.25  Beginning of Harvest. For all purposes of this Agreement, the "first seven (7)
‘calendar days of operations” refers to the first seven (7) days of the harvesting operation for each
- commodity in the particular-district. All terms of this Agreement shall be applied in accordance

with this meaning.

—
LW
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SECTION 6 - PHYSICAL OR EYE EXAMINATION-

S 6 The Employer may elect to have employees take a physical or eye examination as
directed by the Company. The cost of the examination will be paid for by the Employer. The

employee mﬁy select a doctor from a panel of three doctars designated by the Employer.

SECTION 7 - HOURS

7.1 All truck drivers shall be paid from the actual starting time until released; and’

shall be paid a minimum of two (2) hours where no work is provided, and a minimum of five (5)

hours if required to start to work; provided, however, that these minimums shall not apply if v
C‘cmpﬂnyvis unable to give at least ﬁ\'t;. (5) hours work because ofra'in, frc‘)sl‘v or other Acts of ‘
God‘. government cmﬁemnaribn of crop, strikes o;'other threats to E};lployees or property, or
other causes beyond the control of the Compﬂny.

7.2 At thé end of each day the Company shall communicate the check-in time for the
next work day. The Company m\ay require the émph;yee té clxeclﬁn with the Company, by
telephone or otherwisg, at fixed times and places to determine the starting time, and up Ato wo (2)

times prior to the actual starting time. -

7.3 Any starting time may be rescinded by the Employer by notification to the ’
employee prior to the time for reporting for work.
7.4 - Starting time shall, unless otherwise specified by the Company, commence at the

packing shed, barn, or garage, as the Company directs.

7.5 ler_c shall be no split shifts for any truck driver. B

S
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SECTION 8 - LUNCH PERIOD
8.1 ' Drivers and bag machine operators shall be‘emitled to an unpaid meal period of
one-half (¥4) liou: iﬁ which to eat lunch at approximately the middle of each work day.

- 8.2 The parties agree that the nature of the work is such that an emiployee may not
alkways be able to take a duty-free lunch break. I.ll such-case the employee si3all work an on-the-
job‘ne'z;l ‘period that shall be paird by the Employe‘r.

8.3 Drivérsvwill not take a lunch break while their tx'uci( is loaded with produce uness
so directed by the Company. -

8.4 Inthe event that the‘bag machine operator is required by the Employer to work
tlu.'mvlgh’his lunch perjod, he will be paid for that on-duty meal period.
SECTION9 - DISPATCH RULES/TRUCK DRIVER POLICY

9.1 The Company will maintain its dispatch rule of "first in, first out” to the extent.

i .

reasonably possible. Any changes in these rules shall be sul;ject to acceptance by the majority of
the employees of the Compa;\y: and shall thereafter be binding on Vthe Company and its |
employees.

An.y grievance or disﬁL’xterregarding new dispatch rules or the a‘pplication thereof shall be
referred to Section 21, Grievance and Arbi‘tration Procedure of this Agreaiﬂent.

9.2 . .1n the event the Company changes its current truck driver policy, the Company
shall deliver a‘ copy thereof to ‘the Union wi'thin a reasonable time prior to the effective date of
such rules. The Union and the employees aclmoWledge that the Company"s ch.‘lrrent policy is set

forth in Appendix "B" of this Agreement.
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SECTION 10 - SENIORITY

10.1  Acquiring Seniority. A new employee shall wor-k ;lllder the provisions of this
Agreement asa probationary employee and shall be emp_loyedkon é thirty (30) working day trial v
basis within a consectitive ninety (90) day csi!exldar‘day paribd with the Com.pany during which
period he may be discharged without further re;ourse, Aﬁenl the thirty (30)k »;/orl<i11g day period
cl?scribcd above, the emplc;yee shall be placed on the applicable seniority list. Seniority shall
then begin as of (a) the date of hire, or (b) commencement of [he‘t‘u:st dﬁte éf employment within
the ninety (90) calendar day period herein referrgd to, whichever is later. Upon attainment of
senjority, an individual shall be considered a seniority employee. - There shall be no responsibility
for rehiring probationary or temporary employees if they are laid off prior to obtaining seniﬁrity.

10.2  Transfer. Anemployee who does not have seniority in both Divisions will not be
required to transfer to the oth'ﬁr Division, unless such transfer was an expn:;s, ;»vritten cund.it_‘ion.

. '
of his employment.

10.3 - Operating Area Seniority Lists. There ;hall be two (2) seniority lists for the
Company, ane for the Northern Division and onlle for the Southemn Division. For employees
Co\'er::q by this Agreement, seniority with the Employer ‘within either Division shall be
cumulative from one district :to the other within the same Division. Seniority in the Southern
Division shall cover the Imperial Valley, Yuma/Welton, Eloy/Morano and Huron districts.”
Seniority in the Northern Division shall cover the Monterey County; Santa Clara County, Sﬂlxta

Cruz County, and San Benito County districts. Newly hired employees shail not attain sepiority

in a Division until they have completed thirty (30) working days ofemplbymij:nt in that Division

within the ninety (90) day period. A current copy of such lists shall be furnished to the Union

QACLIENTS\T214 Timsir 0UNTEAMETERS 327.C8A.2003.wpd




D’ Argigo Bros. - Truck Driver Contract/ Teamsters, Local 890
Collective Bargaining Agreement 2003-2007

upon request. Any employee may voluntarily give up his seniority on either list and maintain his

seniority on the other list, provided he rotifies the Company to maintain his namé on such other
list. Employees who are hired by Lhe Company after thé/ breék seniority under paragraph I(I)J
below shall be considered new employees for all purposes of this Agreement. A copy of the
seniority list shall be mailed to the local Union office.

10.4 i{elease From Area. A seniority employee may request to be released from his
employment with the Company‘ to protect his senibritjt with another employer in another area of :
operation provided that the Company has a sufﬁcie;nt number of qual‘iﬁed, currently working,
seniority employees remaining in the job classifications to perform the work as directed by the
Company. The Company shall not be required to recall from layoff an;other employee in order to
accommodate any request for release.

10.5 Recall and Lavoff, All permanett jo‘bs- shall pe filled and all recalls 1"1'01.11 layoff
_ shall be made from Division's seniority list,vgnd thereafter permanent vacancies shall be filled
from the liét in the same gl'dex', provided that persons having seniority a.r'e capable of performing
the work in a manner sa’fiﬁactmy to the Emploi’cr. No employee Will be offered a job more than
" once. Simiylarly,‘ layoffs‘ﬁ'om iwork shall be ﬁmde iny the reverse or.d‘er of classification senio’rit?

with due consideration being given to the abililyk of the emploﬁe laid off and to ‘@he ability of the -
‘ remaining employees to perform the work in a manner satisfactory to the Employer. A right of
appeal shall exist as provided in Section 21, Gl‘ievalxce and Arbitration Procedure,

: 10.6 .~ Yacancies. A "permanent vacancy” means a vacancy in any poﬁtion which in the

Company's estimation requires a full-time Company employee on a regular basis for a period
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longer than thirty-one (31) consecutive days; and a "temporary vacancy” refers to all other
openings.

10.7 Assignments of Work.

(1) Prior'to the commencement of the harvesting season for the first harvested

comimodity in the particular district, seniority employees by order of seniority shall be pemlirted
to bid into the first harvest he desires to work within his classification. However, no employee

currently working in another district may bid for such work.

If the seniority emﬁloyee is currently working in another district, he is not eligible to work

in any other district until his current commodity's harvest has been’compleiéd or until, in the

Employer's exclusive discretion, the employee's services are no longer required in the
commodity, whichever is earlier.

(2)  Within t%e confines of a given district where the employee is currently

working, a seniority emﬁlbyée is eligible to "bump" into another job within his classification in.
that district if work in his current job is not scheduled for the next working day, provided that:
a,"  Theemployee immediately advises 1}15 Company of his desire to _
: hdo so when informed that work in his cm‘.rem job is not scheduled
for the next day, and,
b. In l.he Company's estimation the éxnployee is qualified to perform '

the work, and,

c “The "bumping” right is strictly limited to the higher seniority
employee displacing the least senior employee within his

classification.
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(€))] Within the confines of a given district where the employee is currently ik

working. prior to the commencement of each harvested commodity in the particular district, 'g

segiority employees by order of seniority shqll be permitted to bid into that harvest for work
within his classification. .
(C)) Upon the conclusion of the harvesting season for each commodity in the
Qal’ticLllal' district, sen.iority within his classification prevails in that district or in other districts
where the employee has seniorit_y, but only to the extent that this is not cohtrm’y to (1), (2), ox (3)
above. :
10.8 Lossof Senio;ity. Seniority shall be brokén and the ampioymant relationship
~shall be temiipated for the following reasons:
(@) Volumary qﬁitting;
{2) . Discharge for cause; \\ C
(3)  Failureto rep;ort for work under the term; of tlie‘seniobrity provision. If i
tailure to report is due to a béo}na fide illvne:ss,baccident, or death in the family, this provision shall
not apply, so long as the éqmloyee notiﬁés the Company in advance if possible and furnishes
d‘ocbumentatiou of the emergency satisfactory to the Company.
4 ‘Failure to maimain a satisfactory driving record including, bl;( not limited
v to: (a) tailure to maintain a valid requir‘ed driver's license in tile jurisdiction where the work is to
be performed, and/or (b) atta;ming five (5) or more points for vehicle violations under the Driver

Screen. Appendix A, whether or not incurred while working, and/or (c) having been determined

by the Company's insurance carrier to be "uninsurable"; or-
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(5) 7Layoff by the Company for a continuous perioa equal to bwelve (‘12)'
- consecutive calenddr imonths, or the length of his Compani! seniority, whichever is less. .
10.9  Seniority Grievances. All grievances relating to séniority shall be made in writing
‘to the Employer within ten ( 10) calendar days, from the daie that the alleged violation first
occwrred. Any employee failing to do so shall waive his righ; to bring such matters as a.
grievzmceT -
10.10 Recall Novtrice, ToAprotect his seniority, the employee shall ﬁfrnish the Employer
with his proper mailing address. The Empldyer shall, verbally or by mailiorv telegram at least ten
( lb) days prior to the beginning of the annual harvesting season, no}ify the employee of the
approximate SL;.n'ting time thereof. Thereafter, it shall be the dully Qf the employée to report on
the date»set, which notice shall be given to him at least forty-gight @S) hours prior thérem by
posting on the Compa:n‘y'v.‘s builetin board..’Howev.evr, m the e‘\fenbt the employee ﬁxvrnishes the -
Company his telephone nimber, ‘the Company shall call such number at leastvforty-eight (48)
hours prior to the actual starting date of.his emp!nymém.
N.othipg in this section shall be ihterp'reted to deprive an émployee of his seniority status
beégtuée he arrives later than the date of reporting if he notifies the Employer prior to the date he »
. is to report for work if working for another company, AND IF: (1) in the Employer's sole
discretion, the employee's sefvic;es were not required dutixlg‘tl)e grace period and (2) the
employee veports on the dgte the Employer instructed him to report after the grace period. The
arace period herein is on the condition Atha[ he brings a certificate from his '6ther employer stating

he was so employed and his services were required.
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Any employee exercising the right granted under the proceeding paragraph shall waive
the payment and guarantee set forth in paragraph 5.16 of Section 5.

10.1 l‘ Effect of Discharge. 1f an employee is discharged for cause by the Company

. when working in an operating area covered by this Agreement, he shall lose all seniority rights i

with the Company in all operating areas. . ¢

10.12 Discharge Grievance Time Limit. The Employer shall have the right to discharge

any employee for insubordination, druni(emwss or being undér the inf] ﬁexlce of alcohol, drugs, or
controlled substgnccs, failm.'e to perform work as required, or failure to observe safety rules and
regulations or Employer's i:»osled rules and regulations. However, any employee who feels that
h.e has been unfairly discharged shall have the rigilt, within ﬁ\{e (5) days of his discharge,
excluding Saturdays, Sundays, and holidays, to bring the matter as a written gfieVance. Failure to
act \\'ithvi.ukﬂve (5) days excluding Saturdays, Sundays, and hol'jkdayé, shall waive the grievance.
The Com_pany shall, either ﬁt the time of discharge or x\;itllixl five (5) days, exclqding
‘ Saturdays, Sundayls, and helidays, after thl% discharge, furnish the employee with a written
Adi‘scharge notice stating the reason for the discharge, supervisor's name Who discharge the
employee, and the time and location of the offense. A copy of the dis;:harge or termination
notice s!mll be sent to t_he Unioﬁ. ‘
10.13 Tmi[ersA Whenever possible where trailers are tl;sed in hauling of lettuce stl;ll
trailers shall be offered to the drivers‘in each crew in order of seniority.
10.‘14 Driver Screen. The parties have égreed upoﬁ the Driver Screen which is set forth

in Aﬁpendix "A" of this Agreement.

[o]
Ga
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SECTION 11 - BULLETIN BOARD

11.}  The Company will provide bulletin boards for use by the Company and Union
placed at the Company office in each operating area upon which the Union may post notices of

Union business.

SECTION 12 - MANAGEMENT RIGHTS

» 12.1 Al rights of management in direction of the business, and thé exercise of
discretion reasonably related thereto, which have not been specifically abridged, delcgafed,‘or
modified by the Employer under provisions of this Agreement are recognized by the Union as
being refained by t‘he Employer. ' .

12.2  All functions, rights, powers, discretion, and authm:'ity which is not expre“ssly
prohibited to the Emplofér by the term§ of this Agréement are recagnized by the Union as being
retained by the Employer and t&‘ be within the Exﬁpioyer‘s sole discretion.

123 Exceptas exprésély modified or restricred by an express provision of this
Agreement, and without being construed as words of limitation, al[ ‘statutory and inherent
nﬁnmgerial rights, pferogatives, and functions are retained and vested exclusively in the
Cémﬁany, thluding, but not linﬁled to, the rights, in accordance with its soie and exclusivé
Judgment and discretion: to reprimand, suspend,. discharge, or otherwise discipline emi:loyeesfor
cause; to determine the numb;r of em;ﬂoyées to be employed; to hire employees, determine iheir )
qualifications and assign and direct tlieir work; to promote, demote, transfer, lay off, recall o’
work, and retire cmpbyeei 1o set the standards of productivity, the crops or other él’oduc;s to be

produced, the valume of production, and/or the services to be rendered; to determine the amount

QACLIENTS\I244. Tmstr 2003 TEAMSTERS 327.CBA. 2003 wpd

ﬁ":‘




R e

e

D‘Alﬁgc Bros. - Truck Driver Conlrac(/Tezﬁnsters, Local 8‘50
Collective Bargaining Agreement 2003-2007

and forms of compensation for employees; to maibntain the efficiency of operations; to determine
the personnel, methods, means, and facilities by which operati'ons are conducted; to set the
starting and quitting iim‘e and the number of hours and shifts to be w'orked;'to use independent
contractors to perform work or services; to sulbconn‘a.ct, contract out, close down, or relocate the
Company‘s ope!'alipns or any part thereof; to exp@d, redu_ce, alter, combin; transfer, aséign, or
cease any job, department, operation, of service; to comrol_zmd regulv-ate the use dfmachinery,
facilities, equipment, and other property of the Company; to introduce new or improved research,
production. service, distribution, and maintenance methods, materials, machinery, and .
equipment:.to determine the number, location and operation of departments, divisions, and all

other units of the Company; to issue, amend and revise policies, rules, regulations, and practices;

and to take whatever action is either necessary or advisable to determine, manage and fulfill the
". misston of the Company and to direct the Company's employeed, The Company's failure to
.

exercise any right, prerogative, or function hereby reserved to it, or the Company's exercise of

any such right, prerogative, or function in a particular way, shall _no£ be considered a waiver of
the Company's right to exer‘cisg such right,‘prerogative_, or function or preﬁlude it from giercising
the same in some other way not in conflict with the express pl'Q.ViSSOIIS of this Agreement.
SECTION 13 - SUCCESS[DR CLAUSE

13.1 Th‘is Agl'een;exlt shall be binding upon and inure to the benefit of the parties and
theivr successots and dssigns.' SLlccéssol‘s and assigns for the purpose of this paragraph applies to

a sale or other transfer of the business and ownership of the Company. A sale of assets. either in

whole or in part. which does not involve continuation of the workers of the Company to operate

o
G
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such sold or wansferred businésg or assets, shall not be subject to the provisions of this
paragraph.
SECTION 14- VACATIONS

14.1 Seniori;y employees kshall be éntitled to v.acatiyons based upon a cal‘e.ndar year in

accordance with the following provisions. Hours worked as a non-seniority employee do not

earn vacation béneﬁts, nor count toward vacation benefits.
14.2  Effective on January 1, 2003, and on each succeeding January 1 during the term of
this & greement, seﬁiority employees who maiméin unbfokeni sexiiorhy during the entiré calendar
vear shall eamn vacation ’Benéﬁts based on the number of employeé‘s hours worked during
calendar years 2003, 2004, 2005, 2006, and 2007, respectiv’éiyi, (%1%dividually, the "qualifying
}’Eﬂl";), in accordance _wirth the following Vacation Table: .
\ VACATION TABLE “A”

HOURS WORKED . VACATION DAYS

300 hours to 599 Cnel(l) day
6dO hours to 899 Two (2) days
900 howrs to 1199 Three (3) days
1200 hours to 1499 Four (4) days
!VSOO hows to 1799 Five (3) days
1800 howrs t0 2099 Six (6) days
2100 hours to 2399 Seven (7) days
2400 hm‘lrs or more _Eighi (8) dg_s
2%
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