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AGREEMENT

This Agreement ts made and entered into by and
between the UNITED FARM WORKERS ORGANIZING COM-
MITTEE, AFL-CIO (hereinafter referred to as Union) and
DI GIORGIO FRUIT CORPORATION (hereinafter referred to
as Employer).

{NOTE: SECTIONS MARKED WITH ASTERISKS ARE PROVIS-
IONS AWARDED IN ARBITRATION CASE; ALL OTHER
SECTIONS ARE PROVISIONS AGREED TO BETWEEN
THE PARTIES PRIOR TO THE ARBITRATION)

Section 1 - Union Recognition

{a) The Employer recognizes the Union as the
sole and exclusive representative for the purpose of col-
lective bargaining with respect to rates of pay, wages,
hours of employment and other conditions of employment of
all field workers, irrigators, tractor drivers excluding truck
drivers, swampers, shed workers, kitchen employees,
maintenance workers or pipeline repairmen of the Employer
as certified by the American Arbitration Association on
September 2, 1966 employed on all agricultural fields
leased, owned or rented by the Employer at Sierra Vista
Ranch, Delano, California, and Borrego Springs Ranch,
Borrego Springs, California, and for all of the employees at
Company's DiGiorgio Farms, at Arvin, California, as certi-
fied by the California State Conciliation Service on
November 4, 1866, excluding however at all locations
supervisory employees who have the right to hire or fire or
effectively to recommend same, and office clerical employ-
aes.
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{b} The Employer further recognizes the rights and
obligaticas of the Union to negotiale wages, hours, and
conditions of emplovment, and to administer this Agreement
on behalf of all covered employees,

(¢} The Zmplover and its repressntatives will not
undernnine the Uaico or promote or finance any competing
lahor organization,

{} The Implover and its representatives will not
interfere with the right of any emplovee to join and assist
the Union, and will make known to all employees that they
will secure no advantage, more favorable consideration, or
any ‘orm of special privilege because of non-membership in
the Union.

(e} The Dmployer and its representarives will make
known to all employees, supervisors and officers, its pol-
icies and commitments as set forth above with respect to
recognition of the Union and that employees in the bargain-
ing units should give the utmost consideration to supporting
and participating in coliective bargaining and coniract
administration functions,

(fy All agricultural operations of the Employer, and
those that may be hereafter established or purchased,
leased or rented, within the intentions of the September 2,
1966 American Arpitration Asscciation Certification, or the
Certification of November 4, 1366, shall automatically be
brought under this agreemant,

Zection 2 ~ Management Rights

{a) Empiover retains any and all rights and pre-
rogatives of management it enjoyed prior to the execution of
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this contract except as spegifically and expre aly limited or

modified by the provisions of this contract.

Sgetion 3 - Maiptepance of Srandsris

fa) The Emplover agrees st ali conditiens of
employment relating 10 wages, awurs of work and ganer
werking conditiens shall be maintaiped ar no less than the
highest standards in sffect at these ranches &t the Lme of
the signing of this Agreement aud conditions of employment
shall be improved wherever specific provision? for improve~
ment are made elsewhere in this sgrecinent.

Seetion 4 ~ Wo Discriminai,on

{a) In accord with the past and present poncies of
the Employer and of the Union, it is agreed that neither
party will discriminate against any Employee on the basis
of race, creed, color, religlon 9t national origin.

»x#* Section 5 - lnterchange

¢{a} The parties heretc are cognizant that the racog-
nition conferred by this hgreemant a5 to the Sizira Vista
ranch and Borrego Springs ranch rasulted from ag electior
held August 30, 1966, and that also as o resuli of this
election Employer will execute another contract with the
Teamsters Farm Workers Union. Recause of the particular
circumstances which gave rise to this election, the employ~-
ees voting in the election were sphit into two voting units,
the so-called white unit and the so-calied green unit.

(b} The parties agree that the creation of the green
and white units will nct in any way limit or condition the
continuation of past practice af free and complete inter-
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change by and al the discretion of the Emplover of duties
and assic-mants of employee buck and forth among job
At Gor 3 ive of whether such interchangs
involves

)

be covered by the Agreement appli-
ik they votad, or would have been
the white unit, Farm Workers;

{d) A= of fanumy 19, 1987 and thereafter any
hires whather new or rehires shell be covered by the Agree-
ment within whoge jurisdiction such emplovee works for a
majority of the time of his first 1an days of employment.

(o) I an employee is trapsterred on & permanet
basig from the jurisdiction of the Farm Workers Agreement
to the Teamsters Agreemont or vice versa, then such
emplovee shall thereafrar be covered by all the terms of
the applicable Agreemant applying to the unit into which
he was transferred. Arny dispute as 1o whether a transfer
is permanent or not shall bhe processed by and settiad
through the [nterchange Commitiee hereinafier createa,

(f} An Interchange Commuttee consisting of one
representative of the United Farm Workers Qrganizing
Committee, one repregentative of the Teamsters Farm
Workers Unipn and one representative from the Employer
shall be set up forthwith, This committee shall consider
and process and decide on 3 unanimous basis ail matters
pertaining to interchangeability within the Sierra Vista
Ranch, and as between Sierra Vista Ranch, Borrego Springs

7.
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Ranch and DiGiorglo Farms. Matters not settled unanimous-
Iy may be referred by any of the parties to the Arbitvator
provided for under the grievance procedure whose decision
shall be finai and binding on all the parties.

{g) The union security, checkoif and interchange
provisions as they are set forth in this Agreement shall be
agreed to by the Lmployer and Teamster's Farm Workers
Union and made a part of that Agreement. This 1s in accord
with the Agreement reached on this matter between all the
parties at the Delano hearing held on Janvary 18, 1967,
{Tr. p 171=177)

*k%* Section 6 - Application of Agreement

(a) 1If the Employer leases, rents or transters by
any other arrangement, ather than by a bona fide sale for
value, land which is within the coverage of this Agreement
and upon which agricultural operations are 0r Gan be car-
ried on, then this Agreement shall apply to such land and
operations, The Employer shall accordingly provide in any
such lease, rental or trensfer by any other arrangement,
other than by a bona fide sale for value that this Agreement
and any succeeding agreement shall apply to agricultural
operations if and when carried on the land involved in such
transaction.

(v} If after April 3, 1967 any land coming within
the terms of this Agreement is sold and the Employer agrees
to manage and farm such land for the new owner, then this
Agreement and succeeding agreements as lony as Employer
farms such land shall apply, and the Employer shall make
this a condition of his managing or farming zuch land.
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vk Sootin 7 - Supervisors and Bargaining Unit Work

ta} Supervisors cutside of the bargaining unit
shall not perform werk regularly performed by employees

in the bargaining unit except as they have performed such
werk in accordance with past practice at Sierra Vista Ranch,
Borrege Springs Rench and DiGlorgio Farms. Whan thoy
perform such work such supervisors shall be subjest to all
of the provisiong of this Agraement except that as o Sac-
tion 13, Uniocn Security, paragraphs (b}, (¢} and {d) only
shall apply.

®%%* Saction 8 ~ New Job Glagsifications

(a) New job claszifications and applicable wage
rates may be established and made effective by the Fmployer
in accordance with the following procedure:

(b} The Employer shall notify the Union of its
intended action in writing,

{c) The Union, if it questions the Eraployer's
action, shall do so in writing within five days of Emplov-
er's notice, and the parties shall meet with the Tmplover
within five days of such written notice for the purpose of
arriving at an agreament on the intended action. Fifteen
(15} days after Employer‘s written notice if no agreement
hag been reached earlier then the Employer may make the
job classification and the rate &ffective.

{d) If the Union thereafter still obiects to the
Employer's action it may submit in writing within 1¢ days
of the Employer's action the matter to the Arbitrator provided
for in the grievance procedure who shall decide the dispute

[t
.




{@) The scope of such arbitration shall he the
establishment of the job classification, the job content and
the job wage rate.

(f) The Zmployer shall not changr or modify any
present job 50 as to remove it from the bargaining unit.

Section 9 - Subconiracting

(a) The parties understand and agree that the
hazards of agriculture are such that subcontraciing bv
Employer is necessary and proper, but alsc wnderstand and
agree that Employer shouid not subcontract to the detriment
of the Union. They consequently agree that Lmplover siadd
have the right to subcontract as it has in the gast, viz, for
crop~dusting, barley planting and harvesting, potoro har-
vesting, plumbing, electrical work and the like. The Iore-
going are examples cnly and are not intended as limitations
on the Employer's right to subcontract. On the other haud,
the Employer shall not utilize the services of any labor
contractor to supply field or packing house personnel within
Union jurisdiction unless Employer first requests Union to
supply such personnel and Union is unable to do so within
72 hours of such request.

Section 10, - _Discharge

{a) The Employer shall have the sol=s right to
discipline and discharge employees for just cause provided
that in the exercise of this right it will not act in violation
of the terms of this Agreement.

{b) Prior to any discharge, the Employer shall
notify a steward and/or a Union official and such Union
steward shall be present when formal chacgez are made,

i0.
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fep The Union oificialls) and/or steward shall

have the r aw discns
have the ru sew discihorged enmployees in private.

74 hours after any dischargs, for just
on will be notified in writing of the reason

Cang

for discharg,

&) Individusl parformance ia relation to a piece
rate or incengive plan shall not be conclusive evidence for
the purpe o: disciplining or discharging an employee,
This provision shail not, however, constitute any limitation
on any o smployer's rights to discipline or discharge
2oty work performancao.,

{f) As used hevein, "just cause™ includes, but is

not limited to, drunkenness on duty, theft of Employer's
property, premeditataed . deliberate destruction of Emploverts
property. Tomplaints that the Tmployer has violated th{s
paragraph may be taken up through the grievance pracedure
provided in this Agreement.

{g) an employee who has heen discharged for
drunkenness, theft, or deliberate destruction of Employer's
property may be eligible for rehire with the sonsent of the
Company.

Section 11 ~ No Strike or Lockout

(3) During the term of this Agreement there shall
be no cassation of work, whether by strike, walkout or
lockout, and there shall likewise be no boycott or cther
interference by the Union, within the control of the Union,
or with the Union's consent or approval, with the sale or
distribution of any product or products sold, distributed or

11,




marketed by DiGiorgio Corporation, including preducts of
any of said corporation's divisions or subsidinries.

vy I any violation of ihe foregsing 1s charged,
the parties will proceed forthwith to final and binding
arbitration, and in n2 event will either party violate the
5 of this Section during or after the arbitration.
The arbitrator will be Sam Kagel, or, if he cannot so act,
the arbitrator shall be chosen in the manner provided in
Section 37 (e) hereof, but no other provision of Section 37
shall be applicable to any arbitration under this Section.

provi

***% Section 12 - Picket Lines

(a) Refusal to cross a legitimate and bona fide
picket line as defined in this Section shall not be deemed
a violation of this Agreement. Such a picket line is one
established and maintained by a Union, acting independ-
ently of the Union party to this Agreement at or about the
nremises of an employer with whom it is engaged in a bona
fide dispute over wages, hours or working conditions of
employees of said Employer, a majority of which employees
it represents as their collective bargaining agency. Col-
lusive picket lines, jurisdictional picket lines, hot cargo
picket lines, secendary boycott picket lines, and informa-
tional picket lines, demonstration picket lines are not
legitimate and bona fide picket lines within the meaning of
this Agreement. Any alleged violation of this provision
shall proceed forthwith to final and binding arbitration as
provided in Section 11 (b).

Section 13 - Union Security and Check~Off,

(a) Employees within the bargaining unit who are
members of the Union or who have authorized the Union in

12,
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: 11 maintain such membership
sgreement, All 2smployees hired

, shall not later than the 10th day
following went of their employment, become and
remain me r3 of the Union in good standing. The Union
shall ¥ TR T s of the good standing of its members,
Any of the above-meniioned employees who fail to become

a membes of the Unicn within the time limit set forth herein,
or who fail to pavy the required initiation fees, periodic dues
and regularly authorized assessments as prescribed by the
Union shall be tmmediately discharged upon written notice
from the Unior to the Employer.

during the
after Janus

{b) All employees within the bargaining unit who
are not members of the Union, shail as a condition ¢f con-
tinued employment after January 23, 1967, pay to the Union
each month a service charge as a contribution toward the
administration of this Agreement. The service charge shall
be in en amount egual to the Unicon's regular initiation fee
and monihly dues.

{(c) The Fmployer agrees to deduct said initiation
fees, dues and service charges and remit the monies to the
Union not later then the 15th day of the following month.
Vacation pav i3 subject to such deduction.

(d) Union shall provide Employer with written
authorization forms authorizing the above deductions, and
Employer shall use its best effo;ts, in cooperation with
Union, to assure that employees within the bargaining unit
execute such authorizations. Said authorizations shall be
valid for the term of this Agreement. Employer shall not be
required to make any deductions from the wages of employ-
ees who have not executed authorizations, but deliberate
refusal to execute such an authorization shall be reason for

13.
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discharge, as above provided.

(¢} The Employer agress o furngsh tne Undon in
writing, the names of employees, addrasses, 3ocial Securs
ity numbers and type of job classifications on & aquarterly
basis.

*x*¥# Soction 14 - Hiring Hall

{a} ‘Whenever employees are needed by Eraployer
to perfonm any work caverad by this Agreemant, bBmploysr
shall notify the Union in writing gtaiing the number of
ercployees needed, the type of work to be performed, the
starting date of the work and the approximate duration of the
job or jobs.

(b} Upon receipt of such notice, the Union shall
immediately use its best efforts o furnish the requested
employees. If the lnion does niot furnish such employees
within 72 hours, or on the date of the boginning of the work
{whichever date is later), the Employer shall be free to
procure needed employees not furn:shed by the Union from
any other source . The Emplover shall, in such event,
notify the Union in writing within 45 hours of the names
and addresses of all employees 50 hired by Employer.

{c) Union shall not refuse to requster and refer for
employment under this Section, any person who 1§ ot at
the time of registration or referral a Union member in accord-
ance with Section 13,

(d) Preference in referral shail be given 1o per-
sons coming within the terms of Section 15, the Seniority
provision, and Section 16, the Work Opgorienity provision.

14.

ie) Employer snall ha
refuge to amploy any parscn i

o the unqualified right to
ferred by the Union if on or
afrer April 5, 1957 oot person has been discharged for
cause by ¥ ver, and the discharga was sustained on
appeal, or 1 such discharge was not appealed,

on 15 ~ Seniority

(a) When {illing vacancies or making promotions,
translers, reclazsifications or demotions, Employer will
give preference o enployees with the greatest langth of

continuous service, provided that gualifications and ability
are equal,

{) Seasonal Layolts shall not constitute a break
in the continuity of service. Layoifs and re-employment
after layoffs shall be on the basis of continuous gervice.

{c) Emplover shall fumish an up to date list of all
employees on & quarterly basis. Seniority shall begin after
15 dave worked and shall be retroactive to date of hire,

Section 16 - Work Gpportunity,

{a} 1 less than tne normal work opportunity is
available, preference shall be given to employees of the
regular full-time work force.

- |
Section 17 - Salety Committeg

{a) A joint salety committee consisting of equal
aumbers of employes representatives selected by the Union
and represeniaiives selected by the Employer shall be
astablished at each fam. :

-
L2
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{n) The satety committes shall cons
practices and rules celetd
changes in existing practces and rules, and makse recom-
mendations t¢ local management with raspect 10 sl Adop-
tion of rew rules end practices.

jder =xisting
1w o sefety, forpulate suggasted

Sectiogn 18 - Health

Sonitary Pagilities: Toere ahall be adogquate
toilet facilities in the fleld readily accessible to employees,
that will be maintained in a clean and zanilary manner.
These may be portable facilities and sholl be mairtained at
a rate of ona for every 3§ employees

v e “ g
, A8l 28 % aasible.

(b) Drinking Water: hach place where 1hace i3
work peing performed, shall be provided with suitable cool,
potable drinking waler convenient to employees. Irdividual
paper drinking cups shall be provided.

{c) First Aid: Adecuate first aid supplies shall be
provided and kept clean and sanitary in a dust proof con~
tainer; safe-keeping of same dunng work houra shall be the
responsibility of the foreman, who may delegate such ro-
sponsibility.

*xxx Section 19 - Protective Garmarts, elc.

{(a}) Protective garments, tools and eguif
necessary to safeguard the health of or to prevent injury 10
an employee's person shall be provided, roztained and
paid for by the Employer.

(b It 1s understocd that the Smployer ;1 furnish
protective equipment for sprayers, umbrallas for fractor

16.

drivers and heoks or jacobs ladders for pipemen when going
inte large pipes.

Section 20 - Camn Housing

{a) Rerials o employees of avitlable camp hous-

ing on the Employecs premises shell continue to he made to
employeeas

tigm; the factors of race, color, creed, religion or national

origin shall continue not 1o x considered in the distribution
of availaple rentals,

{b) Where the Employer presently provides free
sleeping accommodations in 1ts camps, it shall continue 10
do so.

wvxk Soction 22 - Leaves of Absence; fury Pay

(a) A leave of absence shall be granted toc employ-
ees on the sentority List for any of the following reasons

without loss of seniority:

(1) For jury duty or when subpoenaad as
a witness:

{2} Up to one {1) year (n the event of his
illness ar iniury. The Employer may extend the
period of such leave,

17.




{3) Such emplovee ghall, while serving
on jury duty, receive from the Employer the differ-
apce in pay between his jury pay and his reqular
wages for the duration of such jury servize,

Section 23 - Leaves of Abse

B

nee for Union Business

{3} Any emplauec electad or appointed 1o an office
or position in the U ilon shall be granted & lcave of absence
for a period of continuous service with the Unjon, Fifteen
{15) days’ notice must be given the Employer hefore the
amployee taking leave to accept such office or position or
chooses to return to work. Such leave of absence will he
without pay. {Senjority shall not be broken or suspended
by reason of such leave).

{b} A leave of absence shall also be granted for
temporary leave to attend Union business provided five (5}

days'’ notice is given.

Section 24 - Military Leave

(@) In the event an employee of the Employer
serves in the armed Iorces pursuant to seleciive service
act he shall not {ose any seniority job rights or ¢ her bene-
fits. Upon their discharge from the military, they shall be
granted a job equal 10 that which they would have had with
the Employer had they remained in continual emplovment of
the Employer,

Section 25 - Right of Access_to Emplover Property

{3) Employer agrees o admit to Sierra Vista Rench,

Borrago Springs Ranch and DiGlorgic Farms the authorized

18.
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representatis »f the Union for the purposes of cellecting

dues, observing the application of this Agres ;ent, and
adjusting griewances, Union representatives sinull advise
Emplover of such visits in advance by aotifying the Ranch
Supervisor or O

sctor of Parsonrel.

3

P

Section 2b ~ Bulletin Boards

(a) The Or .min,u wail n

such e

(SR AL] nH roval of th E.mpimyrfr, unon wh_c,h ‘me
- its foomel notices .

Santion 27 = Taw Withholding

Sl

{a}

Crarioyer aball deduet pnesme tax in
BECLIJEncs wi sandard practices, with scaled de 13t
deductionz, foremplovess agraeing (0 winting 10 such with-
hoidin

wxkxlection 28 ~ Cred:it Uwon Withholding

() Upon prope; wrilion emg 100
deductiong provided (o such autaoriz b me;dc
by the Employar for the Farm Work , Aand

such mories forwardes 1o that organ

*akk Sacrion 29 -~ Wages

{a) Wages front Aprils3, 1867 until dpril 2, 1968:
All hourly rated employecs shall receive a twenty~five cent
{25¢%) per heur wage increase efiective Apru 3, 1%/ and
all wage rates shall bo rarsed twenty-h . The
basic minimum hourly rate sholl be §1,

19,
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(b) All piece work or incentive rates shajl be
adjusted to reflect a twenty-five cent (25¢) per hour in-
crease effective April 3, 1967. Piece workers shall have
guaranteed earnings of not less than the basic minimum
hourly rate.

(c) Establishing Appendix A: The parties shall
forthwith agree to a schedule of wage rates in accordance
with paragraphs {a) and (b) above and such schedulse shall
be marked Appendix A attached to this Agreement and be
considered a part hereof. This schedule shall set forth
the classifications and applicakle hourly rates. It shall
also set forth the piece rates and tonnage rates, Any dif-
ferences between the parties relative to formulating Appen-~
dix A shall be referred for decision to the Arbitrator provid-
ed for in the grievance procedure, Section 37.

(d) Wages as of April 3, 1968: Effective April 3,
1968 the hourly wage rates set forth in Appendix A zhall be
increased five cents (5¢) per hour and all hourly workers
shall receive five cents (5¢) per hour increase. The basic
minimum hourly rate shall be $1.70 per hour. All piece
work rates set forth in Appendix A shall be adjusted to re~
flect a five cent {5¢) per hour wage increase, and piece
workers shall have guaranteed earnings of not less than
the basic minimum hourly rate.

(e) Retroactivity: All employees who worked at
any time during the period from September 2, 1866 to April 2,
1967 at Sierra Vista Ranch and Borrego Springs Ranch and/or
worked at any time from November 4, 1966 to April 2, 1967
at DiGiorgio Farms shall receive fifteen cents (15¢) per
hour for each hour worked as back pay. Such payments
shall be made regardiess of whether the employvee waorked
on an hourly basis or piece work basis.

20.

(f) The Employer shall within ninety (90) days
from April 3, 1967 supply the Union with a list showing
the names of persons and last known address who are
entitled to receive such back pay together with the amount
due each person. G5uch list shall also be posted at each of
the locations covered by this Agreement.

(g) Any monies which remain unclaimed as of
April 3, 19€8 by the persons named on the list shall be
paid by the Employer intc the Special Benefit Fund provided
for in Section 35, and the Employer shall not in any manner
thereafter be liable for monies to any person whose name
was cn the list but who did not claim such monies as of
April 3, 1968.

Section 30 - Hours

(a) Relief Periods: Farm workers are entitled to
reasonable and necessary time off for relief. Relief peri-
ods shall be fifteen (15) minutes for every four {4) hours
worked, falling around the mid-point of the work involved,
provided that relief not taken by the employee shali not be
compensable time, and further provided that relief time not
taken in any forenoon by choice of the worker may be cumu-
lated and taken in the afternoon of the same day.

{b) Meal Time: Lunch time shall be one (1) hour.
(c) Day of Rest: Each<{arm worker shail be en-
titled to one (1) full day (24 hours) off without pay cach

payroll week as follows: insofar as possible, the work
shall be arranged s0 that €ach worker will have Sunday off.

21.




***xSection 31 ~ Reporting and Standby T

(a) An employee paid on an hcurly or piecewocrk
basis who is required to report for work and daoes report
and is furnished no work or less than four h ~f work
for reasons cther than an Act of God shall ke paid at ieast
four hours for that day at the emplovee's hourly vate of pay,
or the employee's average hourly piece rate 2amings.

Section 32 ~ Records and Pay Fe

(a) Full and accurate records shall te kept, inclu-
ding total hours worked, piece rate or incentive records,
total wages and total deductions. Emplovees all be furmn-~
ished a copy of the itemized wages and itemi: deductions
cach pay day which shall include the employee's daily wage
and hour record.

(b} The Union shall have the right to examine
time sheets, work production or other reccrds that pertain
to employee's compensation, in case of a dispute as topay.

**%* Section 33 - Yacations

{a) Employees who work & total of 1600 hoursg in
either the calendar year preceding tie vacation or 12 months
immediately preceding the vacation at Sierra Vista Ranch or
Borrego Springs Ranch or DiGiorgio Farms or at all such
locations, shall receive one week of paid vacation per
year. Such vacation pay to be equal to 1,/52 of the employ-~
ee's earnings for the 12 menths preceding the vacation.

(b) Employees who have worked such total of
1600 hours at either Sierra Vista Ranch or Rorrege Springs

ga‘y[orcl %
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Ranch or DiGiorgio Fanns or st all such locations in =ach
year (calendar year or 12 months immediately preceding

annual vacation) of thig
two (2) we
to 2/52 of
ceding the vac

ecutive years shall receive
wn, such vacation pay to be equal
emploves's earnings for the 12 months pre-

patd ve
ation.

(¢} If an employee's vacation period includes one
of the hclidays set foith in Section 34 his vacation period
shall be extended to include ruch holiday. but without pay
for that day.

()

upon excopt 1f more

judgment of the Lm-
plover waat & dastic 1tion period than can be reason-
ably spared, the workar with the highest seniority shall

have first preference for the vacation partiod.

(e) if an
anag request:
he shall be :

amployvee is entitled 1o a paid vacation
he pay 50 due him prior to taking the vacotion
the pay 5 h prior 1o taking th

d the sum of money he is ¢atitled to.

*x%* Section 34 - Holidays

{a) Time worked on holidays hereinafter enumera~
ted shall be at one and cne-half times thoe reguiar rote of
pay for work performed.

(b} The f{oilowing days.shall be the holidays re-

3

ferred to in {a} above:

New Year's Day Labor Day
Good Friday Thanksg:iving Day

Fourth of July Christmas Day
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**%* Section 35 - Special Benefits Fund

(a) Purpose of Fund: The purpose of this Fund is
to provide for health and welfare benefits and/or life insur-
ance benefits and/or pensions as agreed upon by the par-
ties. The parties shall agree upon the final purpose or
purposes for which the monies accumulated shall be used
and all of the conditions applicable to such use on or be-
fore sixty (60) days prior to April 3, 1968, If the parties
are unable to so agree by that date then all disputes and
differences shall be submitted for final and binding arbitra~
tion to Sam Kagel and Ronald Haughton, or if both of them
cannot then serve, to the one who is available, and if
neither can serve, then to an arbitrator selected from a list
of five names submitted to the parties by the California
State Conciliation Service.

(b) Accumulation of Funds: The Employer as retro~
active payments for the period from the dates of certification
to December 31, 1966 shall pay into such fund the sum of
Twenty-Five Thousand Dollars ($25,000.00). Then com-
mencing as of January 1, 1967 the Employer shall contribute
five cents (5¢) per hour for each hour worked by all employ-
ees covered by this Agreement to this Fund.

{c) The Trust Fund and Trust Agreement: The
monies to be contributed hereunder shall be paid into a
trust which shall forthwith be established by an equal
number of representatives of the Employer and the Union
for the sole and exclusive benefit cf the employees of such
Employer, and their families and dependents (or of such
employees, families, and dependents jointly with the em-
ployees of other employers making similar payments, and
their families and dependents): Provided that {4}, such

24.

payments shall be held in trust for the purpose of paving,
either from prircipal or income or both, for the benefit of
employees, their families and dependents, for medical,
dental, or hospital care, pension or retirement of employ-
ees or lite irsurance or insurance to provide any of the
foregoing; (B}, the detailed basis on which such payments
are to be made shall be specified in a written agreement
with the Employer, and emplovees and Employer arc equal-~
ly represented in the administration of such fund. In the
event the Limployer and Employee trustees deadlock on the
administration of such fund Sam Kagel shall, acting as
arbitrator, dec such dispute and his decision shall be
finral and binding. If Sam Kagel is unable to zerve thon an
arbitrator snall be selected from a list of {ive names sup-
plied by the California State Conciliation Service .

The Agreement petween the parties shall also pro~
vide for an annual audit of the trust fund by a Certified
Public Accountant, a statement of the results of which shall
be svailable for inspection by interested persons at the
principal ofi:ce of the Trust Fund, If payments are intended
to be used for the puoose of providing pensions for cmploy~
ees then such payments shall be made to a separatc trust
which prevides that the funds held therein cannot be used
for any purpose other than paying such pensions.

¥*x*x* Sev:tion 36 - Unemployment Insurance

(a) The Employer, to the extent that he 1s nct
covered by the compulsory provisions of the California
Unemployment Insurance Act, shall file with the California
Employment Commission a written election that al) omploy-
ment in the umits covered by this Agreement shall be deemed
to be employment for all of the purposes of the Act and upon

25.
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(b} 1f the California Employment
not approve the coveiage requested then the amount ol the
Employer's monthly contribution which would be peynble
initially under the Act for each coverad emploves shall be
paid monthly into the Special Benefits and providad for in
Section 35, and such payments shall be retroactive to and
commence as of April 3, 1967,

Ssetion 37 = Grievance Procedure

(a) The parties to this Agresment agree that as to
all differences, misunderstandings, or dispuiss which
arice between the Emoloyer and the Union out of the inter-
pretation or ¢ mplmatmn of this Agreement, insluding but
not limited to discharges, and wages, &n @3rnast ¢ effort

ghall be made to settle same immediately, 25 foilows:

{5} Tirst Step: Within 24 hours of notice from one
party to the other, the matter shall be taken up between the
immediate supervisor, representing the Cowmpany and the
Union steward, and they shall use their best gond faith
efforts to resolve the grievance.

{) Second Step: In the event they ase unable 10
adjust the dispute within one work day, the mattar shall
then be taken up by an official of the Union and the Branch
pPersonnel Manager of the Employer.

(d) Third Step: If there be no settlement between
the above-menticned pariies within two work days, the

26,
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matter shail be »o the Bmployver's district or Local
Personnel Manage: and a District Officer of the Union.,

CAnLot e 4
macter shall be sur
decision wii P
The sad i partial & ; i
event that Zam Kagel shail not
tor shall be = 5 f i
1o the partiey

A m‘isva'zr 3
of five {5)
Ay AT

Wit Wl

() iiar“mmuus Working Relations: Aoy olaim by
Tinion that activn on the job of any :wnf-bargfmn};«;' uripl
employee 18 disrupling harmonious working relations miy
taken up as & gplevar

o

ciy 130
days from the acate that such grigvance caineg to the :}‘étmﬂ:}
of the moving party shall constitute 4 walver of said gniev-
ance, provided, howeavar, that a grievance on a dis (“/ 10
shall be filed within five (5} days {rom the datwe that it «
comes to the attantion of the Umon, and failure 1o fiie such
a grisvance within five {5) deys shall consntute a wiaiver
thereof. Int computing time ur ;ce,r thig sectiion, Sundavs and
Holidavs will be excluded.

e to iu»\,» the grigvance withia i

(] Union decurity or Hinng Disputes: i‘:'sp\ tes
arising betwem the Union and the Employer under ke
nition, Union Sscurity or Wiring shall be taken ugp d.rec t iy

by the District Psr&mnex Marager and the District Unien

27.




Officer and shall proceed immediately to arbitration if said
persons cannot resolve the dispute within five (5) davs,

(j) Arbitration Procedures: All testimony taken at
arbitration hearings shall be ti-ken under oath, ported and
transcribed. The expenses and fees of the a: ator and
reporter, and the cost if any, of a hearing reom nall ke
shared equally between the Employer and the Unicn. All
other expenses incident to arbitration shail be borne by the
party incurring them.

(k) Arbitrators Authority: The impartial arbitrator
shall not modify any provision or provisions of this Agree-~
ment.

Section 38 - Modification

(a) No provision or term of this Agreement may be
amended, modified, changed, altered or waived except by
the parties hereto.

Section 39 - Waiver

(a) The parties acknowledge that during the
negotiations which resulted in this Agreement, each had
the unlimited right and opportunity to make demands and
proposals with respect to any subject or matter no: re=
moved by law from the area of collective bargaining, and
that the understandings and agreements arrived at by the
parties after the exercise of that right and opportun:ty are
set forth in this Agreement. Therefore, the Employer and
the Union, for the life of this Agreement, each voluntarily
and unqualifiedly waives the right, and each agrees that
the other shall not be obligated to bargain collectively with

28.

Geylord =

= Syracuse, N. Y.
s Stockton, Calif.

respect to any subject or matter referred to, or covered in
this Agreement, or with respect to any subject or matter not
specifically referred to or covered in this Agreement, even
though such subject or matter may not have been within the
knowledge or contemplation of either or both of the parties
at the time that they negotiated or signed this Agreement,
provided, however, that this waiver shall not be applicable
to the creation of new jobs, changes in existing jobs, clas-
sification or changes in existing practices with respect to
hours or conditions of work.

Section 40 - Savings Clause

(a) In the event any portion of this Agreement
shall become ineffective as the result of any applicable
local, state or federal law, only that portion of the Agrec-
ment so affected shall be ineffective; in no event shall the
fact that a portion of this Agreement be not applicable or
illegal in accordance with such laws render the remainder of
the Agreement ineffective or work a termination.

****Section 41 -~ Effective Date, Annual Revicws,
and Duration of Agreement

(a) Except as different effective dates arc spcci-
fically stated in particular Sections of the Agrecement, this
Agreement shall be effective April 3, 1967.

(b} Not later than ninety (90) days prior to
April 3, 1969 either party may propos¢ to the other in
writing, modifications or amendments to the following
sections of the Agreement: Section 29, and Appendix A;
Wages; Section 30, Hours; Section 33, Vacations; Sec-
tion 34, Holidays; Section 35, Special Benefit Funds,

29,
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including those provisions negotigted or settled by THIS AGREEMENT sigped at _ San Francisco
arbitration as provided in Section 35 (3 and Employor : T L Dk
contributions; and Section 36, Unemployment Insurance., ‘ Califorsia on April 1, 1967

The parties shall negotiate on such proposals and what- e
ever remains unsettled between them shall be submittzd

to final and binding arbitration thirty {30 days prior to ; FOR UNITED FARM

April 3, 1969. The parties by mutual agreement may ex- WORKERS CRGANTZATION
tend the period for negotiation and extend the date for COMMITTEE, AFL-CIC
arbitration, but any negotiated settlements or arbitration

awards, whenever made, shall be for the full year April 3, Dolores C. Huerta (g} T. Max O'Neill (s}
1969 to April 3, 1970. The arbitrators shall be Sam Kagel :
and Ronald Haughton, or if both of them cannot then serve ; Mack Lvons (=) :
then either of them who might be available shall be the e
arbitrator; and if neither of them are available then the Joe Serda ()
arbitrator shall pe selected by the parties from a list of i
five (5) names submitted by the California State Concilia= |
tion Service. i

FOR DI GIORGIO TRUIT
CORPORATION

{¢} This Agreement shall remaia in full force and
effect until April 3, 1970 and shall be automatically re~
newed from vear to year thereafter unless either party
gives written notice of a desire to modify, amend or ter- i
minate this Agreement, at least ninety {30} days prior to
April 3, 1870 or any subsequent April 3.  Negotiations .
conceming modifications or amendments of this Agreement ﬁ
under this paragraph of the Agreement shall begin not later i
than thirty (30) days after receipt of the written notice to !
modify or amend. During negotiations beyond April 3, 1970 :
this Agreement shall remain in full force and effect unless
sither party thereafter gives the other party twenty {20)
days notice in writing terminating the Agreement.

{4} Notifications provided for in this Section
shall be made by certified or registered mail.

3.
30,
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