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A G R E E M E N T 

PARTIES 

THIS COLLECTIVE BARGAINING AGREEMENT and certain 

specified supplemental agreements are between the parties 

whose names appear on the signature page hereof under ~he 

designation of DUNLAP NURSERY ("Company" herein) and the 

UNITED FARM WORKERS OF AMERICA~ AFL-CIO ("Union" herein) 

and said Collective Bargaining Agreement and certain 

specified supplemental agreements shall operate for the 

purposes of establishing uniform wages> hours> and working 

conditions as hereinafter defined. The parties agree as 

follows: 



ARTICLE I 


RECOGNITION 

Section I. The Company does hereby recognize the ·union 

as the sole exclusive bargaining agent representing all of the 

Company's agrictiltural employees (hereinafter called "workers'') 

in the unit set forth in Agricultural Labor Relations Board's 

certification in case number 77-RC-2Co In the event the 

Agricultural Labor Relations Board certifies other employees 

~ot here included within the certified unit, such additional 

employees shall be included under the terms of this Agreement • 

•The term 11 worker 11 shall not include office and sales employees, 

security guards and supervisory employees who have the authority 

to hire, transfer, suspend, layoff~ recall, promote, discharge> 

assign, reward or discipline other workers or the responsibility 

to direct them or adjust their grievances, or effectiveJ.y recommend 

such action, if, in connection with the foregoing, the exercise o~ 

such authority is not of a merely routine or clerical nature but 

requires the use'of independent judgement. 

Section 2. The Company agrees that no business device, 

including joint ventures, partnerships, or other forms of business 

operations, shall be used for the purpose of circumventing the 

obligations of this Agreement, but if it should enter into 

any of these forms of operations they shall be covered by this 

Agreement. This provision will not, however, circumscribe 

or limit activities outside the partnership or of the individual 

~artners who comprise Dunlap Nursery. With respect to such 

activities of Company, this Agreement shall not be binding. 
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Section 3. The Company further recognizes the rights 

and obligations of the Union to negotiate wages, hours and 

conditions of employment and to administer this Agreement 

on behalf of covered workers. 

Section ~- Neither the Company nor its representatives 

will interfere with the right of any worker to join and assist 

the Union. The Company will make known to all workers that 

·they will secure no advantage, nor more favorable consideration 

nor any form of special privilege because of non-participation 

in Union activities. 

Section 5. Neither the Company nor its representatives 

will take any action to disparage, denigrate or subvert the 

~ Union, nor will they promote or finance any labor organization, 

including any competing labor organization. Neither the Union 
; 

nor its representatives will take any action to disparage, 

denigrate, or subvert the Company. 

Section 6. The Company will make known to all workers, 

supervisors and officers, its policies and commitments as set 

forth above with respect to recognition of the Union and will 

encourage workers in the bargaining unit to give utmost 

consideration to supporting and participating in collective 

bargaining and contract administration functions. 

la. 



ARTICLE 2 

UNION SECURITY 

·. 

Section 1. Union membership shall be a condition of 

employment. Each worker shall be required to become a.member 

of the Union immediately following five (5) continual days 

after the beginning of employment, or five ( 5) days from the 

date _of the signing of this Agreement, whichever is later; 

and to remain a member of the Union in good standing. The 

Union shall be the sole judge of the good standing of its 

members. Any worker who fails to become a member of tte 

Union within the time limit set forth herein, or who fails 

to pay the required initiation fee, periodic dues or regularly 

authorized assessments as prescribed by the Union, or who 

has been determined to be in bad standing by the Union~
• 

pursuant to the provisions of the Union's constitution, shall 

be immediately discharged or suspended upon written notice from 

the Union to the Company, and shall not be re-employed until 

written notice from the Union to the Company of the worker's 

good standing status. 

Section 2. The Company agrees to furnish to the Union 

in writing, within one (1) week after the execution of the 

Agreement, a list of its workers· giving names, addresses, 

social security numbers and type of job classifications. 

2. 



Section 3. The Company agrees to deduct from eachr worker's pay initiation fees, all periodic dues, and assessments-
as required by the Union, upon presentation by the Uniqn of 

individual authorization signed by workers, directing the 

Company to make such deductions. The Company shall make such 

deductions from the workers' pay from the payroll period in 

which it is submitted, provided that it is submitted in advance 

of the close of the pay period, and periodically thereafter as 

specified on authorization so long as such authorization is in 

effect and shall remit monies every two (2) weeks. The Company 

shall provide the Union every month with a list showinq the 

name of each worker, his social security number, payroll periods 

covered, gross wages, total hours worked per worker, total 

number of workers, and amount of Union dues deducted from each 

worker during the two (2) preceeding pay periods. The Onion 

•
will furnish the forms to be used for authorization and will 

notify the Company in writing of dues, assessments and initiation 

fees within five (5) days of the execution of this Agreement and 

five (5) days before the effective date of any change. 

Section 4. The Company will advise new workers that 

it is a condition of their employment that they must become 

and thereafter remain rner!lbers in good.standing in the Union 

inunediately following five (5) continual days after the 

beginning of their employment. The Company shall furnish 

workers r:iembership a?plications and dues checkoff authorization 

forms as provided by the Union. 

2a. .• 



• Section 5. The Union shall indemnify and hold the 

Company harmless from and against any and all claims,. 

demands, suits or other forms of liability that may arise 

out of or by reason of action taken by the Company for the 

purpose of compliance with any of the provisions of this 

Article. 

2b. 



ARTICLE 3 


HIRING 


Section 1. The Union shall operate and maintain a facility 

or designate a person or persons through which the Company 

shall obtain its new employees. The Union shall notify the 

Company in writing of the address and telephone number of the 

person or the facility and the name of the person in charge of the 

facil_ity. 

Section 2. Employees with seniority at the Company shall 

be recalled to work in accordance with the provisions of Article 

4> and shall not have to use the facility described i~ Section 1 

in order to be recalled by the Company. Such employees shall 

report to the Union steward or other Union representative and 

Company representative at the job site to verify that their name is 

on the seniority list before commencing work. 
i 

Section 3. In the event new or additional employees are 

needed to perform work covered by this Agreement, the Company 

shall notify the Union facility or persons designated in Section 1 

in writing of the total number of new employees needed> the type 

of work to be performed> the date the employees are needed> and 

the estimated duration of the work. The Union shall be given 

forty-eight (48) hours notice, or as m~ch advance notice as possibl• 

If because of an emergency such as unanticipated weather 

conditions or unexpected business conditions such as rush orders, 

new employees are required immediately> the Company shall 

notify the Union and only be required to ~ait twenty-four (2ij) hours 

3. 



before hiring workers from any other source pursuant to Section 

• ~ of this Article. If the work does not start at that time> the 

Company shall not be liable except under Article 29) Reporting 

and Standby Pay. If the work is for a period shorter than 

estimated 	by the Company, Company shall not be liable for any 

time not 	worked by employees. 

Section 4. When the Company notifies the Union that it needs 

additional employees, the Union shall use its best efforts to 

furnish the requested number of workers. If the Union does not 

.furnish the requested number of employees on the date specified 

by the Company, the Company shall be free to procure them from 

any other source. If the Company secures employees unper the 

provisions of this paraeraph, it shall make available to the Union 

in ~riting within five (5) days thereafter> the names, social securi 

·~ 	 numbers, date hired and job classifications of all employees so 

hired, provided, however, that the Union shall be entitled acting 
2 

on its own, to ascertain such information from such employees at 

any time after twenty-four {24) hours following the hiring of such 

employees, provided further, that the work is not interrupted. 

Section 5. When the Company requests workers from the 

Union facility for jobs which require skill or experience (for 

example, tractor drivers) the Union shall refer workers who meet 

the job requirements. Before the Company makes a determination 

that a referred worker does not meet the job requirements, the 

supervisor will fully explain the job duties and requiTements and 

give the worker a reasonable time to meet the job requirements. 

3a. 
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Section 6. If the Union knows at the time it receives a 

request for employees by the Company that it will not be able to 

furnish the employees requested, it shall notify the Company of 

this fact as soon as possible. 

Section 7. It is essential that the Union have advance notice 

of layoffs so that it may plan utmost utilization of available 

employees. Accordingly, the Company w!ll notify the Union two 

(2) days prior to layoff, or sooner if possible. Failure to give 

this notice to the Union shall not create any financial liability 

on the part of the Company to employees. The Companyrs only 

liability to employees who report for work shall be under Article 

29, Reporting an~ Standby Pay. 

Section 8. In the event that it is necessary to lay off 

employees before they acquire seniority, it is understood that if 

such employees are dispatched by the Union to the Company, the 

Company shall not refuse to rehire them solely becaus= they would 

establish seniority. 

Section 9. In applying this Article, neither party shall 

discriminate in violation of Article 16, No Discrimination. 

Section 10. The first five (5) workdays shall be a work 

evaluation period during which a new employee may be terminated 

for unsatisfactory work performance without recourse to the 

grievance procedure unless he claims that his termination was for 

a reason other than unsatisfactory work performance. The Company 

shall provide the Union with a weekly notice of employees terminated 

during this period, and upon request, shall make available to Union 

information as to a terminated employee's work performance. The 

Company shall describe the work to be performed and give a 

3b. 



•- physical demonstration of the work to new employees. An 

employee shall be given an opportunity to demonstrate his job 

performance. The supervisor shall point out the employee's 

mistakes in order to help him learn the job. 

3c. 




• ARTICLE 4 

SENIORITY 

Section 1. Seniority shall.be defined as a total length of 

continuous service with the Company. A break in service terminates 

worker seniority. Layoffs are not considered a break in service. 

Section 2. Seniority will be extended from the date or hire or 

rehire and seniority shall be broken for the following reasons only: 

1. Voluntary quitting. 


, 2. Discharge for just cause. 


3. 	 When layoff fails to report within three.. (3) working 

days after work is scheduled to commence, unless 

satisfactory reasons are given to Company and Union. 

4. 	 When the worker fails to report to work at the 

termination of a leave of absence or vacation without 

an approved extension or accepts employment with 

another company as per Section 3, Article 9, Leaves 

of Absence of this Agreement. 

5. 	 When any worker leaves the bargaining unit to accept a 

supervisory or other position with the Company outside 

the bargaining unit. 

The Company will provide every two weeks· a list of workers by 

name, social security number, seniority date, and job classification 
~ 

that broke seniority during the prior week pursuant to~this Section. 

Section 3. Any worker rehired after loss of seniority 

shall establis~ a new seniority date as provided in Section 2. 



- -
Section 4. Job classification seniority shall be defined 

as the total length of time worked continuously by a bargaining 

unit member. within a specific job classification as the same are 

established in this Collective Bargaining Agreement. ~ob 

classification seniority shall be applied to layoffs and recalls. 

Company wide seniority shall be defined as the total length 

of continuous service in all classifications, with the Company. 

Company wide seniority shall be applied for the purposes of 

promotions, demotions, transfers, filling new jobs, and 

fixing the order in which workers to be laid off with Company 

wide seniority are given consideration for other jobs .. 

Company wide seniority shall be applied in the following ways; 

1. 	 A worker with company wide seniority who is 

working in a higher job classification and is 

subject to an extended l~yoff, may, at his or 

her option, displace a worker with the least 
;. 

seniority in a lower job classification provided 

such worker is willing and capable of performing 

such work. 

2. 	 Workers on lay-off status with company wide 

seni~rity shall be eligible for employment 

pursuant to Recall Section 9, on their request, 

in a job classification in which that worker has 

no or limited seniority, before new workers are 

hired. 

Section 5. Whenever there is a layoff in the work force, 

layoffs shall be by seniority order, with the workers with the lowest 

seniority laid off first. 

4a. 
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• 
Section 6. Whenever the Company recalls seniority workers, 

the Company shall recall by seniority order, with the worker with the 

highest 	seniority recalled first. 
.­

Sect ion 7. Company shall post a list of qualifications to 

join training program for each position other than general labor. 

Employees who have such qualifications or who demonstrate such 

may join the training program and seniority will prevail in the 

selection of employees for an on-the-job training program directed 

l;;y the-Company. 

Section 8. Whenever a vacancy occurs in a job classification 

with a higher rate than general labor, and is not filled under 
f 

Section 7 above, such vacancy shall be posted on the Company's 

bulletin boards. A copy of such posting shall be provided the 

Ranch Committee. The posting shall be made at least three (3) 

days, or sooner if possible, before the vacancy is permanently filled 

Workers with seniority desiring consideration for the rfigher rated 

job will so indicate by signing the posting. The senior worker 

shall be selected for the vacancy if the worker is willing and 

capable of performing such work •. The supervisor will fully explain 

the job duties and requirements and give the worker a reasonable 

time to demonstrate that he meets the job requirements. If such 

worker cannot perform the job, he or she shall return to his or her 

former classification and rate and the Company will then select 

the next senior worker who had signed the posting and he or she 

shall be given a fair opportunity to qualify. The selection 

procedure will be repeated until the posting list has been exhausted 

~ 	 and thereafter the Company shall notify the Union facilities of 

such vacancy pursuant to Article 3. The Company will fill temporary 
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vacancies such as those created by a worker's illness or short 

term leave of absence for illness or injury on the basis of 

seniority, so fa~ as possible. 

Section 9. The Company when·anticipating the.recall of 

seniority workers, shall notify the worker and the Union in 

writing, not less than two (2) weeks} where possible, prior 

to the estimated starting date of the work and the approximate 

duration thereof, and such notice shall include workerts name, 

social security number, seniority date, job or clas~1ficat1on. 

~he Company shall then notify the worker when to report for work) 

allowing reasonable time to report. All such notice of recall 

•shall be a joint recall bearing the title of the Company and 

the Union. There shall be no recall by lab6r contractors. 

Workers returning to work on recall shall check in ~1th the Union 

steward or other Union representative on the job site to verify 

the worker's name is on the seniority list before coi11.rn2ncing work. 

All notices of recall shall be in writing as per attached 

form in Appendix B of this Agreement. All notices shall be 

mailed First Class with copies provided to Union. When recall 

letters sent to workers are returned to Company with Postal 

Service notification of non-delivery, the Union shall be notified 

of worker's name and the address from which the letter was 

returned. The Company shall make available to Union any returned 

letter and envelope upon request. 

Section 10. The Company will notify Union in writing of 

layoffs, not less than two (2) days prior to layoff, or sooner if 

possible, and will furnish Union with a list of those workers 

prior to layoff. 
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Section 11. Beginning with the signing of this Agreement, 

and each three (3) months thereafter, the Company shall provide 

the Union with an up-to-date seniority list showing the name 

of each worker, his or her seniority date, social security 

number and job classification. The Company shall post such 

seniority list on the Company's bulletin board as follows: 

The seniority lists shall be posted by the Company, with a 

copy to the Union, at the signing of this Agreement and thereafter 

every three (3) months, for a period of two (2) weeks. 

If a question arises concerning the accuracy of the lists, 
,.

the Union and Company have up to two (2) weeks after posting 

is completed to resolve the dispute. 

If the dispute remains after two (2) weeks, any unresolved 

matters relating to the seniority lists ·may be submitted to the 

expedited procedure of Article 5, Section 5, Grievanc~ and 

Arbitration Procedure. 

Section 12. It is understood that Company and Union may 

agree in writing to make deviations from those seniority 

provisions regarding applicat~on of seniority. Upon request 

of either party, the Union and the Company may review and agree 

to revise a seniority provision one (1) year after the date of 

the signing of the Agreement. 

4d. 




ARTICLE 5 


GRIEVANCE AND ARBITRATION 


-

Section 1. All disputes between the Company. and~the 

Union arising out of the interpretation or application of th1s 

Agreement shall· be subject to the Grievance and Arbitration 

procedure. The Grievance and Arbitration procedure shall be 

the exclusive remedy with respect to any disputes arising 

under this Agreement until this procedure has been exhausted 

and no other remedies shall be utilized by any person with respect 

to any dispute involving this Agreement until the procedure 

has been exhausted. 

Section 2. Grievances shall be processed in the following 

manner: 

STEP ONE: Any grievance shall immediately be taken up 

between the supervisor involved and the Union Steward.; They 

shall use their best effort.s to resolve the grievance. 

STEP TWO: In the event the grievance is not immediately 

resolved, the grieving party shall reduce the grievance to 

writing, setting forth the nature of the grievance, and file 

it with the other party. A grievance regarding a discharge 

of an employee must be filed in writing within five (5) days 

of the discharge. All other grievances must be filed in 

writing within thirty (30) days of the occurrence of tbe 

~rievance or its discovery. The Company and the Union shall 

meet within ten (10) days after the written grievance is filed. 

5. 
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The Union may be represented by the workers' Grievance Cor.Jnittee 

at such meeting. If the grievance is not resolved in such 

meeting, the party receiving the grievance shall immediately 

give a written response ~o the other regarding its position, 

including reasons for denying the grievance. A Unio~ representative 

may fully participate in all steps of the grievance procedure. 

STEP THREE: If the grievance is not settled in Step 2, 

the grieving party may appeal the grievance to arbitration 
. 
by giving 	written notice of its desire to arbitrate to the 

other party within thirty (30) days of the Step 2 meeting. 

The arbitrator shall consider and decide the grievance~ 

referred 	to him. In cases where more than one grievance is 

referred 	to arbitration, the arbitrator may hold consecutive 

~ 	 hearings to expedite hearings. The arbitrator shall not have 

authority or jurisdiction to modify, add to, or detract from, 

or alter any provision of this Agreement. Within that 

limitation his authority shall include awarding back pay to 

employees for any loss of earnings from the Company, and 

awarding damages to the Company in appropriate circumstances. 

He also shall have the authority to apply this Agreement 

and order compliance by all parties with the terms of the 

Agreement. The arbitrator in his discretion may render a 

bench decision, or may allow briefs, b~t in any event shall 

issue a decision in writing to the parties within fifteen (15) 

days after the date of the close of the hearing. The decision 

of the arbitrator shall be binding on the Co~pany, the 

Union and the workers. All expenses and salaries of the 

Sa. 
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arbitrator shall be born equally by the parties; Each party 

shall pay the cost of presenting its own case. 

Section 3. Both the Company and the Union agree -.to a 

designated permanent arbitrator, 

If the arbitrator shall at any time be unable or refuses or 

fails to act> or he vacates his position, the Company and 

the Union shall immediately select his successor or substitute. 

If selection cannot be agreed upon, either the Union or the 

Company may request from the American Arbitration Association 

or the Federal Mediation and Conciliation Service a panel of 

eleven (11) arbitrators. After receipt of the list>· ~he parties 

shall meet to select the arbitrator.. If the parties cannot agree 

upon the selection, then they shall turn to the list of 

~ 	 arbitrators received. The person to strike first shall be 

determined by a coin toss. The na.Ine remaining after each party 

has struck five (5) shall be.the person designated as arbitrator. 

Every six (6) months, either party may request a new list of 

arbitrators and require a new meeting to select a new arbitrator. 

Section 4. Grievances not filed or appealed within the 

time limits established in Section 2 shall be deemed waived. 

However, grievances dropped prior to arbitration shall be 

considered as withdrawn without prejudice to either party's 

position on similar matters in the future. 

Section 5- The parties agree that the primary purpose of 

the grievance procedure is to resolve grievances as speedily 

as possible and to maintain good relations between the Union> 

the Company, and the workers. It is recognized that there 

are times and that there are certain issues that raay arise, 

which make it in the best interest of all concerned to have a 

-----------·-~~------------------



resolution of the matter more quickly than provided in the above 

_. 	 procedure. Accordingly, grievances may at the request of the 

grieving party and with written notice to the other party be 

expedited to arbitration. After such a grievance has been 

reduced to writing, the grieving party may request and there 

shall be a Second Step meeting within two (2j work days and 

the responding party will immediately provide its answer in 

writing, if it denies the grievance, setting forth the reasons 

for denial. The grieving party may then request, with notice 

to the responding party, that the grievance be referred.to the 

arbitrator within three (3) work days from the written~responsive 

answer. If such a grievance is presented to the arbitrator, 

it is agreed that it will take precedence~ as to investigation, 

hearing date, and issuance of decision over any other case. 

Section 	6. The arbitrator may make a field examination 
=­

in any 	 case he deems it advfsable. 

Section 7. In the event of a claim that Article 27, No 

Strikes, has been violated, the Company may contact the 

arbitrator. The arbitrator shall immeciately determine 

whether a violation has occurred. If the arbitrator 

determines that a violation has occurred, he shall order 

the employees to return to work immediately. This in no 

way alters the obligations of either party under the other 

provisions of this Agreement. 
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Section 8. Any claim by the Union that on-the-job 

conduct of any Company supervisor is abusive of any workers' 

rights may be treated as a grievance, provided that such conduct 

has occurred on more than one occasion and is specifieo 

in detail in the grievance. 

o.Section ~ . Where possible, grievances shall be processed 

outside of working hours. If it is necessary to process 

grievances during working hours: 

1. 	 It shall be done in a manner that minimizes the 

interruption of work; 

2. 	 Members of the Ranch and Grievance Committees and 
r 

Stewards shall be permitted to leave their work 

(after checking with their supervisor) without loss 

of pay for the purpose of processing grievances 

and meeting with management up to a total (for all 

members of both Committees and Stewards~ of 

seven and one-half (7~) hours per week (not to 

be accumulated from week-to-week); and 

3. 	 The Steward's function at Step One shall be 

performed without loss of pay. 

5d. 




ARTICLE 6 


DISCIPLIN"E AND DISCHARGE 

Section 1. The Company shall have the sole right to 

discipline and ·discharge employees for just cause provid~ng 

that in the exercise of this righ~ it ~ill not act in 

violation of the Agreement. Except as provided in Article 

3, Section 10, no employee shall be disciplined or discharged 

without just cause. 

Section 2. Prior to any disciplinary action or discharge, 
i-

the Company shall notify the Steward or other Union official, 

and such Union representative shall have the right to be 

present when formal charges are made. Provided, however, 

if a situation occurs in a remote area, where the Company 

deems it necessary to take action and no Steward or Union 

representative is available, and after the Company has made 

a reasonable effort, including telephoning the Union's area 

office, if necessary, to notify a Steward or Union representative 

of the contemplated action, the Company may take action and must 

give written notice in accordance with Section 3 below. 

Section 3. Written notice of a discharge or suspension 

and the reason for the action shall be given to the workers 

involved and the Union within two (2) workdays after the date 

of the discharge or suspension. A letter which is postmarked 

within two (2) such workday periods shall be considered to 

be in compliance with t~is notice requirement. The time 

6. 



limit for the initial filing of the grievance challenging 

a discharge under Article 5, Section 2, shall not beg~n to 

run until the Union receives this written notice. 

Section ~- In relation to discipline, the Steward of 

the worker to be disciplined or other Union official shall 

have the right to interview the employee in private. 

6a. 
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ARTICLE 7 


RIGHT OF ACCESS TO COMPANY PROPERTY 

Section 1. Duly authorized and designated representatives 

of the Union shall have the right of cccess to Company premises 

in connection with the conduct of normal Union affairs in 

administration of this Agreement. In the exercise of the fore­

going, there shall be no unnecessary interference with the 

productive activities of the workers. 

Section 2. Before a Union representative contacts any 

of the workers during working hours, he shall notify the 

Company that he is on the premises. 

Section 3. The Union shall advise the Company of the 

n~~es of its duly authorized and designated representatives. 

1. 
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ARTICLE 8 

NEW OR CHANGED JOBS 

Section 1. New job classification, any other job 

classification not included in the pay scale of this Agreement, 

or changes in the operation of existing job classifications, 

shall be established and made effective by the Company in 

accordance with the following procedure. All references in 

this Article also refer to and include piece rates and 

incentives and minimum guarantees. 

A. The Company shall notify the Union in advanrie of 

new job classifications not included in the pay scale of 

this Agreement, or of changes in operation of existing job 

classifications. 

B. The Company and the Union shall meet within five 

(5) days after notices are received to negotiate the wage rates. 

C. Whether or not the Union has cgreed to the proposed 

rate, the Company may set the wage or piece rate in relation 

to the classifications and rates of pay in Appendix A and 

put the rate into effect after such notice. 

Section 2. If the Company and the Union cannot reach 

an agreement with respect to the wages or piece rates 

applicable to the new or changed jobs either party may submit 

the matter to arbitration as provided for in Article 5, Section 2, 

of the Grievance and Arbitration Procedure. The scope of such 

ar~itratlon shall be the establishment of the job classification> 

the job content and the job wage rate. 

8. 



The wages or piece rates agreed upon or determined 

pursuant to arbitration as provided above shall be retroactive 

to the date when the new or changed job went into effect. 

Sa. 
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ARTICLE 9 

LEAVES OF ABSENCE 

Section 1. Any worker elected or appointed to an office 

or position in the Union shall be granted a leave of absence 

for a period of continuous service with the Union upon written 

request of the Union. Ten (10) days' notice~ whenever possible, 

must be given to the Company before the worker takes leave to 

accept such office or position or chooses to return to work. 

Such leave of absence shall be without pay. Seniority shall 

not be broken or suspended by reason of such leave. 

Section 2. A temporary leave of absence without pay, not 

to exceed three (3) days, for Union business, shall be granted 

under the following conditions: 

A. 	 Written notice shall be given by the Union to the Company .. 
at least two days prior to the commencement of such 

leave. · 

B. 	 Such leaves shall not be granted during periods of 

time when there is a shortage of harvesting labor, 

and shall not exceed one (1) worker for every ten (10) 

workers covered by this Agreement, i.e. up to 19 = 

l worker; 20 to 29 = 2 workers, etc.); and 

C. 	 This section shall not apply to operations 
. 

during critical periods if it would harm operations. 

Section 3. A leave of absence without pay shall also be 

granted to workers by the Company upon workers applying to and 

being confirmed by the Company for any of the following 

reasons without loss of seniority: 



A. 	 When the· worker has been surnmoned for jury duty 

or has been subpoenaed as a witness in any court 

proceeding; 

B. 	 Up to two years of illness or injury requiring 

absence from the job, provided, the worker provides 

upon request a doctor's certificate or other adequate 

evidence of such illness or injury; and 

C. 	 For valid personal reasons, not to exceed thirty (30) 

days where prior notice specifying the.reason·is 

given to the Company. 

All 	leaves of a~sence in excess of three (3) days shall be 

e 	 in writing on approved leave of absence forms pursuant to 

Appendix C provided by the Company. Such forms shall be 

signed by the Company representative, the worker requesting 

the leave, and by the Union .Steward or other Union representative 

to signify receipt of the Union's copy. Leaves of absence as 

provided herein shall be extended by the Company for good cause 

shown if request for such an extension is made by the worker 

in writing, with a copy to the Union, prior to the termination 

of the original leave. 

Leaves of absence schedules, under this Section, where 

more workers have applied for a leave of absence at the same time 

than can be spared by the Co~pany, shall be allocated on the 

basis of seniority with the worker having the highest seniority 

having first preference for that leave of absence. However, 

where a worker requests an emergency leave, the Union and the 

9a . 
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Company may agree to his/her leave in preference to that 

Cf" worker over other workers with higher seniority. 

Section 4. Failure to report for work at the end of 

an approved leave of absence, or accepting employment ~1th 

another employer during an approved leave, shall terminate 

seniority in accordance with Article 4, Seniority. 

9b. 



ARTICLE 10 ·. 
MAINTENANCE OF STANDARDS 

All practices relating to wages, hours of work, and 

working conditions shall be maintained at no less than the 

highes.t standard in effect at the time the Agreement is 

signed, except as they are changed or eliminated by agreement. 

, 
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ARTICLE 11 


SU?ERVISORS AND BARGAINING UNIT WORK 


Supervisors and other employees not included in the 

bargaining unit shall not perform any work covered by this 

Agreement except for instruction, training> and emergencies. 

·This paragraph shall not be used as a basis for the purpose 

of avoiding recall of the bargaining unit workers fro~ layoff 

or displacing bargaining unit workers from work they ~ould 

normally perform. 

, 
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ARTICLE 12 


WORKER SECURITY 


Section 1; Company agrees that any worker may refuse to 

pass through any picket line of another company and sanctioned 

by Union. 

Section 2. No worker under this Agreement shall be 

required to perform work that normally would have been done 

by employees who are engaged in a strike. 

Section 3. The provisions of Article 14 2 Health 
: 

and 

Safety, Section 3 2 shall apply as written. 

12. 
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ARTICLE 13 


RECORDS AND PAY PERIODS 


·Section 1. The Company shall keep full and accurate records, 

including total hours worked, piece rate or incentive rate records, 

total wages and total deductions. Workers shall be furnished 

a copy of the itemized deductions, hours worked, total units, 

and total wages each pay day. If the Company pays by piece rate· 

-
in the future, the daily record of piece rate production for 

~-

each crew shall, on request, be made available by the crew for~man 

for inspection by the steward or by any worker. 

Section 2. The Union shali have the right, upon notice given 

to the Comp.any, to examine time cards or field· pay records kept 

by the foreman or other records that pertain to workers' 

compensation. 

13. 
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Section 1. The Comp~ ~nd th" LJoion are :.::::erested in 

the health and ·safety of w::.:':!e:-s wh 1 .Ld working ....-!.~h the 

Company. It is understood ~'i a_;r'q~d that 1 t is ::1ecessary 

in sophisticated farming P=-~icet> t:odf1Y that the growers 

whose fruit is picked and ;~..:..ced bY the Company 3Ust use 

certain agricultural chemi-:t_-; f Jr' t,t 1r. control ::; -=:- pests. 

The E::iployer recot;nizes th~: :he urt"' ur agricul:::::-al 

chemicals must be such as :.:: ~o c"m\6 tnJury to -:he w"orkers. 

In order to insure the pro:~;':ion ._, f' the workers !:'rom 

chewicals which are applie':! :.:1 othrJI' parties, the Company 

a~rees to expr hi '~.rowers tha~ the ....., ess s conce~ to .1 t;li r 

growers not use chemicals ·;o;:~h ar'q t>nnncd by la;.;, inq..luding 

but not limited to DDT, DDJ, )DE, fl~t1t'1n and Dieldrin. 

Upon request by the Union j(::.~ it in H:cotl faith believes 

that there has been some ill:..ess rH' t.nJ ury caus ec by an 

, 

agricultural chemical, or :~~t 
scW'"' ).1tW or regulation has 

been violated, the Company n~ll 
~ 

U!:I" 
tt.~ best ef~orts to 

secure all necessary infer--..·... ~ 
-..r.:. ..... o , .... 1riLi·dlng then t""' • said chemical. 

such as the brand and chemic::.l nnm", t t1rt date, lc=ation, 

and method of application .... ;- 111 .,1 f\)rr.rnlati0n and , "'"e amf) • 

concentration, name of app~..1..•,., ... .1. 11 ,t d:\te of ha:-vest.J."a .,or · 
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Section 2. The Union shall cause to be ~or~ed a 

e Health and Safety Com..uittee (the"Co::'lr:Uttee 11 
) co:::prised 

of workers' representatives. The Co:::.~ittee ~ay confer with 

the Company with respect to the formulation of rules and 

practices relating to the health and safety of the workers, 

including the use of tools and equlp~ent as they way affect 

the health and safety of workers, and san1 -:ary conditions~ 

Section 3. No worker under this Agreeoen~ will.be required 

to work when in good faith he/she .bel1eve3 ~hat to do so would 

immediately endanger his/her health or safe:y. 

Section ~- There shall be adequate toilet facilities, 

separate for men and women in the field rea~!ly accessfble to 

workers, that will be ma1nta1ned by t~e Cowp~ny in a clean 

and sanitary manner. These may be po~~~ble facilities and 

shall be maintained at the ratio or one for every thirty -five 

(35) workers or fraction thereof. 

Section 5. Each place whe~~ there is work being performed 

shall be provided with su.1table cool, potable drinking water 

convenient to workers. Ind1v1dual ~~?er d~inking cups shall be 

provided. 

Section 6. Adequate f!:r.s~ ald ~up~l!es shall be provided 

for each crew and kept in clean a!'l~ :sa:-:1.tar:; dust proof containers. 

Section 7. Tools and equ!p~cr.~ rtr.d p~otective garments 

necessary to perfor~ the wo:~ ~~~/or :o ~a~eGuard the health 

of or to prevent injury :o a vo~~e~·~ person shall be provided, 

maintained and paid for by tn~ Cc~?~~Y. sec~ as but not limited 

to leather gloves. 



~o~~o:-:J s~all be responsible for returning all such equipment 

:~at ·~~ c~~e~ed ou: to them, but shall not be responsible for 

b:-caic3~~. ~~less it can be shown that the breakage is caused by 

a d~:hon~~: o~ willful act or by gross negligence, or for normal 

wea..• ;a...~d :cnr. Workers shall be charged actual cost for such 

f!qu.1pment broken as a result of a dishonest or willful act or 

by &:-053 ~eglicence. Workers shall give an authorization 

pe~i~:!n& a deduction for such equipment broken or not 

re:u~~~~. Receipts for returned equipment shall be given the 

~o~xe~~ ~Y the Company. : 

S~c:!o~ 5. Any violation of this Article shall be 

3ubjec: :o t~e expedited grievance and arbitration procedure. 

S~c~lo~ 9. Unless otherwise provided in this Article, 

co::::;::illa.-zce by· the Employer with all applicable federal, 

sta:e. ~~~ local laws and regulations relating to health 

and safety shall constitute compliance under this Article. 

:.4b. 



ARTICLE 15 


UNION LABEL 

The parties recognize the value and importance of· the 

Union Label. The parties wish to ensure that the public will 

not be defrauded by misuse of the Union Label. Presently, 

Company does not market any of its products in packages or 

containers which include the Company name, trademark~ or logo. 

·In the event Company markets any of its products in packages 

or containers which include the Company name, trademark, or 

logo, the parties agree as follows: 

Section 1. Company will make available to the designated 

Union representatives, at Union's request: 

Labels 

1. Trademark registration. 

2. Printing Source. 

3. Number of labels used. 

Section 2. The Union label and Union seal are and shall 

remain the sole property of the Union. During the term of this 

Agreement, Company shall be entitled to the use of said label 

or seal. It is agreed that during the term of this Agreement 

produce harvested by Union members and shipped by Company 

in packages or containers under its own labels shall bear the 

Union label or seal. In this regard Company shall not sell 7 

transfer, or assign its right to use said label or seal except 

upon written per~ission of Union. The color, size and placement 

of the label or seal on particular packages or containers shall 

be determined by the Conpany. 

15. 



Section 3. Security Clause: In the event of the Company 1 s 

misuse of the Union label or seal on packages or units harvested 

by non-Union workers, it is recognized that such misuse will 

cause damages to the Union. In the event that the Union revokes 

the Union label or seal, it shall give reasonable notice to 

the Company and the Company agrees to return same forthwith 

or if same cannot be returned then on request of Union, the label 

or seal shall be completely obliterated on any package, container, 

or unit. 

Section 4. Following of industry practice with respect 

to exchange of sizes, mixed cars, private labels or purchase of 

produce to fill an order shall not be considered ''misuse" 

of the Union label or seal or a violation of any provision 

of this Agreement. 

Section 5. Company agrees to give to Union upon :equest a 

record of the daily shipping reports. 
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ARTICLE 16 


NO DISCRIMINATION 

There shall be no discrimination against any worker 

because of race, age, creed, color, religion, sex, poitical 

belief, national origin, language spoken, or Union activity. 

16. 
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/-:..RTICLE 17 

The Company will provide a bulletin board of legal 

size, clipboard type, for the use of the Union in posting 

notices, to be placec in the shop area~ or in any such 

central location as shall be mutually agree • 

.. 17.
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ARTICLE 18 

INCOME TAX WITHHOLDING 

?he Company shall deduct Federal and State income tax 

1!1 accordance with standard practices with scheduled deductions 

fo~ ~o~kers agreeing in writing to such withholding. Such 

agree~ent shall be binding upon the worker during his employ­

r:.e!1t with the Company for the balance. of the calendar year 1 
. 
a~d each calendar year thereafter, subject to his written 

~evocation of his agreement prior to the start of each new 

.::alendar year. 
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ARTICLE 19 


CP2DIT UNION WITHHOLDING 

Upo~ proper written authorization from a worker to the 

Co~pa~y, ceductions as provided for in such authorization 

~~all be ~ade by the Company for deposits to the credit of 

the worker with the Farm Workers Credit Union, and such money 

~hall be for-warded every· two weeks to that organization at 

?. 0. Box 62, Keene, California 93531, or such other address 

as designated by the Administrator of the Fund; provided, 

however, that lf a worker shall revoke an authorization once 

~ade, the revocation, which shall be in writing, shall continue 

in effect until the following September, after which time the 

worker may again make a written authorization for witholding. 

19. 
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ARTICLE 20 


LOCATION OF COMPANY OPERATIONS 


Upon the execution of this Agreement~ the Company shall 

provide the Union with a map showing the locations, crops, 

and acres where the Company conducts its Nursery operations, 

and it shall notify the Union of any new locations during the 

life of this Agreement. Use of this information shall be 

·subject to the provisions of Article 7 hereof, Right of Access. 

20. 
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ARTICLE 21 ' 

SUBCONTRACTING 

--~~--~~~~).~:-_'. ·,
' . .,. ~~-' ;-,~--

Section 1. Subcontracting is permissible under this:~:~~ 
.-:~~~;-; .. 

Agreement where workers in the bargaining unit covered ~'ffi'::;: 
;.~~-·,,Y'-

- ~:.:~ ·'.-'~,~'-· 

by this Agreement do not have the skills to operate and 

maintain the equipment or perform work of a specialized~ 

nature. 

Section 2. Subcontracting is permissible under this 

Agreement where the Company does not have the equipment to 

do the work being subcontracted. When the Company does sub­
. 

contract pursuant to the terms of this provision, any worker 
(

of the subcontractor who actually operates or maintains 

the equipment shall not be covered by the terms of this 

Agreement. However, any worker of the subcontractor, other than 

those who actually operate or maintain the equipment, who 

work on the subcontracted job shall be covered by the terms 

of this Agreement. 

Section 3. The Company shall notify the Union in advance 

of any subcontracting. 
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ARTICLE 22 


MODIFICATION 

No provision or term of this Agreement may be amended, 

modified, changed, altered or waived except by written document 

executed by the parties hereto. 
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ARTICLE 23 

SAVINGS CLAUSE 

In the event any portion of this Agreement shall become 

ineffective as the result of any applicable local> state or 

federal law, only that portion of this Agreement so affected 

shall be ineffective; in no event shall the fact that a portion 

of this- Agreement be not applicable or illegal in accordance 

with such laws rend~~ the remainder of this Agreement in­

effective or work a termination. 

-. 
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ARTICLE 24 


SUCCESSOR CLAUSE 


This Agreement shall be binding upon and inure to 

the benefit of·the parties and their successors and assigns. 

Successors and assigns for the purpose of this Article applies 

to a sale or other transfer of the business a..~d ownership 

of the Company. A sale of assets, either in whole or in 

part, which does not involve continuation of the workers 

of the Company to operate such sold or transferred business 

or assets shall not be subject to the provisions of this 

Article$ 

By this Article the parties seek to define contractual 

rights and do not waive any statutory rights. 

..­
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~1-.i the U.::i -::~.: :r:: Workers of America , 

farm fa.'7iil1es, 
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ARTICLE 28 

HOURS OF WORK AND OVERTIME 

Section 1. Workers whom the Company assigns to work 

over eight (8) hours during any day shall be paid a premium 

of thirty-five (35) cents for all hours they are assigned to 

work in excess of eight (8) hours but no more than ten (10) 

hours· in any one day. 

Workers whom the Company assigns to work over ten (10) 

hours in any day shall be paid at the rate of one and one-half 

-(l~) times their regular rate of pay or their average 

hourly piece rate earnings based on the preceding payroll 

week for all hours they are assigned to in excess of ten (10) 

in any one workday. 

Section 2. Workers shall be paid at the rate of one 

and one-half (l~) times thei'r regular rate of pay or their 

average hourly piece rate earnings based on the preceding 

payroll week for the first eight (8) hours they are assigned 

to work on their seventh (7th) consecutive work day and, 

thereafter 1 two (2) times their regular rate of pay or their 

average hourly piece rate earnings based on the preceding 

payroll week for all hours they are assigned to work in excess 

of eight (8) hours on such day. 

Section 3­ There shall be no pyramiding of overtime 

premium. 

28. 




Section ~. Each worker shall be entitled to one (1) full 

day (2~ hours) off work without pay during each payroll week. 

Insofar as possible, work shall be arranged so that each 

worker will have Sunday off. 

Section 5. Mealtime breaks shall be one-half (~) hour and 

shall not be compensated for nor counted as hours worked. 

Section 6. A worker shall receive the rate of his 

classification for all time worked, including .time, if any, 

. worked in a classification with a lesser rate of pay. 

Section 7. When a worker performs work in a higher rated 

job, he shall be paid at the higher rate for all time worked on 

the higher rated job, but shall in any event not be paid such 

higher rate for less than one (1) hour in such day. 

Section 8. When a worker is working as a trainee in a 

higher rated job, he shall be paid for such training period at 

his regular rate of pay for a time period up to twenty-eight 

(28) continuous calendar days; if such worker qualifi~s for the 

higher rated job and retains it after the twenty-eight (28) 

continuous calendar days, he shall then be paid at the higher 

rate. 

"A

Section 9. Wage rates for specified job classifications 

11are set forth in Appendix attached hereto. 
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ARTICLE 29 

REPORTING AND STANDBY TIME: 

Section 1. A worker who is required to report to 

~ork and does report and is furnished no work shall be paid 

at least four (4) hours at his hourly rate of pay or his 

average hourly piece rate earnings based upon the preceding 

payroll week. If a worker starts work and is furntshed less 

than four (4) hours of work, he shall be paid at least 

four (4) hours at his hourly rate of pay or his average hourly 

piece rate earnings based upon the preceding payroll week. 

This section shall not apply where work covered by this Agreement 

is delayed or cannot be carried out because of rain, frost, 

governmental condemnation of crop, excessive moisture, refusal 

of workers to work, or other causes beyond the control of 

the Company. 

Section 2. The Company shall make every effort to provide 

workers with a reporting time as close as possible to the actual 

work starting time. 

Section 3. A worker shall be pai0 for all time he 

is required to remain on the job at his hourly rate, or his 

average piece rate earnings based on the preceding payroll 

week. 

29. 
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ARTICLE 30 


VACATIONS 

Section 1. Beginning with the effective date of this 

Agreement, the Company shall grant vacations with pay to 

eligible workers as specified below: 

1. Workers who worked thirteen hundred (1300) hours in 

the prior calendar year shall be eligible for a one week paid 

vacation. Workers who have worked with.the Company more than 

two years, and who work thirteen hundred (1300) hours in the 

prior calendar year shall be eligible for a two weeks paid 

vacation. Vacation pay shall be computed on the basis of the 

average number of hours worked per week at their regular rate 

of pay. Vacation pay shall be deemed earned and payable at 

the end of each calendar year. However, workers may choose 

to receive their vacation pay at any time during the calendar 

year. In the event a worker's seniority is broken according 

to Section 8, Article 4, prior to the end of the calendar 

year and he has fulfilled the hours worked requirement, then 

such worker's vacation pay is due and payable at the time he 

or she received his or her final paycheck. 

Section 2. The employee who has qualified for a vacation 

shall be allowed time off, with the consent of the Company, 

as specified herein with no loss of seniority. If more workers 

want a particular vacation period than can be reasonably 

spared, the worker with the highest seniority shall have first 

preference for the vacation period. 
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Section 3. If Company and worker both agree a worker 

may waive his/her vacation time off, but shall receive their 

vacation pay in addition to their earnings for such period. 

·.. '-.. 

30a 

~-··---·-------------------------·'"' 



-

ARTICLE 31 

HOLIDAYS 

Section 1. Commencing with the effective date of this 

Agreement, the Fourth of July, Christmas, and New Year's Day 

shall be paid holidays. 

Holiday pay shall be eight (8) hours of pay at the worker's 

hourly rate. If the worker works piece rate, said worker's 

holiday pay shall be eight (8) hours of pay at the worker's 

hourly average pay earned during the payroll week immediately 

preceding the week in which the holiday falls, unless the 

worker did not work during such week in which event his/her 

holiday pay shall be based on the hourly average earned during 

the payroll period worked preceding the holiday. 

Section 2. To be eligible for a paid holiday, a worker 

must work at least five (5) days during the two (2) payroll 

weeks immediately preceding the payroll week in which the 

holiday falls, and must work the scheduled workdays both 

immediately before and after the holiday. 

Section 3. The following shall be recognized as unpaid 

holidays under the terms of this Agreement: Labor Day, Thanks­

giving. 

Section ~. Any work performed on the .above listed holidays 

shall be paid for at the rate of one and one-half (1~) times 

the regular rate of pay and shall be in addition to the worker's 

holiday pay. 

Section 5. When a holiday falls on Sunday, the following 

Monday shall be observed as a holiday. 
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ARTICLE 32• RUFINO CONTRERAS DAY 

Section 1. The second Sunday of February of each year 

during the term of this Agreement shall be designated as 

"Rufino Contreras Day." All workers on "Rufino Contreras 

Day" shall receive eight (8) hours' pay at their regular 

straight-time hourly rate. Such eight (8) hours' pay shall 

be in addition to any pay dur the worker if he or she is 

required to work on "Rufino Contreras Day." Upon receipt of 

proper written authorization from the workers, the Company 

shall deduct from such worker's wages the pay received for 

"Rufino Contreras Day" and the Company shall remit such a sum 

to the "Rufino Contreras Day" Com."nittee of the United Farm 

Workers of.America, AFL-CIO, for allocation as designated by 

the worker. In the event any worker works on "Rufino Contreras 

Day" the Company shall not deduct any pay due him or her for 

working on such day. 

Section 2. The Company shall prepare a surrunary report 

containing the names and social security numbers of each and 

all workers on the Company's payroll for the week preceding 

"Rufino Contreras Day. 0 This report shall also include the 

following data relative to each worker: total hours worked, 

hourly rate, gross pay, an accounting for all monies deducted 

pursuant to this article and totals for all workers shall be 

included. 
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Section 3. Said report and monies shall be remitted 

to the "Rufino Contreras Day~ Committee of the United Farm 

Workers of America, AFL-CIO, Post Office Box 62, Keene, 

California 93531 by the twenty-fifth (25th) of the month 

following the Sunday designated in this Agreement. 

Section 4. Union shall indemnify and hold the Company 

harmless from and against any and all claims, demands, ·suits, 

or other forms of liability that may arise out of or by reason 

of action taken by the Company for the purpose of compliance 

with the above, provided, however, that each party will pay 

their respective legal costs. 
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• ARTICLE 33 

Section ·1. Tllo Comp:iny shall, beg- __ -..:i th the effective~--=-.-

date of this Agreement, contribute to the= .::o~e~t F. Kennedy Farm 

Workers Medical Plan, thirty-six cents ( .::: } for each hour worked 

for all workers 
covered by this Agreeme~=- The Company shall, 

beginning July 15 190l i · .... cGLO:- -.D:>ution to the Robert' , ncrease 1 ...5 ­

F. Kennedy Farm Workers Medical Plan to ......":....,; ~y-eight cents {38¢) 

for each hour worked for all workers co"'.r"::.=ed by this Agreement. 

Section l· Beginning with the fir~-::. a..1....~iversary of this 

Agreement and continuing through the du=-=."!:ion of this Agreement, 

the Board of Trustees of the Robert F. ?.'"..;...-:..;edy Farm Workers 

.Medical Plan, acting on th-= advice of :t ~ outside actuarial consul­

tants, shall make known to the Company ::..~e cost, in cents per 

hour, of maint~i·n· i'ng f" of Plan C-36, by which 
u the existing bene ~~s 

the Company's workers are presently cove=ed~ Such notification 

shall be given to the Company in writing at least thirty.(30) 

days in advance of the effective date o= the change in the rate 

of contributi'on · ti· g benefits of· necessary to maintain t.~e exis n 
Plan C-36. 

In accordance with such notification, the Company 

shall ~ake contributions to the Robert ~. Kennedy Farm Workers 

!•iedical Plan so us to maintain ·the exizting benefits of Plan C-36 

for its workers. 

Se~tion 3. Contributions shall b~ computed on the basis of 

the ilp!,.Jl icablo contribution rate for e·;ery hour worked during 

the preceding raonthly Pnyroll period for every worker covered 

33. 




by the Agreement. 

Section 4. Contributions due shall be deposited with such 

bank as designated by the Administrator of the Plan. Said deposits 

shall be made or mailed not later than the 20th day of the month 

following the ending date of the previous month's payroll period. 

A summary report in accordance with Article 40 shall be remitted 

to the Robert F. Kennedy Farm Workers Medical Plan, Department 

3-6534, Los Angeles, California 90089, or such other address as 

designat.ed by the Administrator of the Plan. 

33a. 



ARTICLE 34 

..:U.~~ DE LA CRUZ FAR1'1 WOR..T<:ERS PENSION PLAN 

=-~e ~.::..u=?any shall, effective the date of this Agreement, 

con-::=::b-.:.-=.e "::.::> t."le Juan De La Cruz Farm Workers Pension Plan, 

twe:::.~..? c~-::.s (20¢) per hour worked by all workers covered by 

·~ ac~rdance with Article 40, t.~e monies and a surrunary 

rey2=t s~a:: be submitted to the Juan De La Cruz Farm Workers 

Pe~sio~ Pl=.::, Department 2-2642, Los Ai1geles 90088, or such 

ot~~= a::.ress as designated by the administrator of the Plan. 

34. 




ARTICLE 35 


HARTIN LUTHER KING FUND 

The Company shall, during the term of this Agreement, 

contribute to the Martin Luther King Fund .six cents {6¢) per 

hour for each hour worked by all workers covered by this 

Agreement, beginning with the effective date of this Agreement. 

Expenditures or investments of contributions shall be 

solely restricted to those charitable and educational 

purposes for which federal tax exempt status has been granted 

to the Fund. The contributions shall not be expended to the 

detriment of the Company. The Martin Luther King Fund shall 

obtain and maintain federal tax exemption and all contribu­

tions by the Company shall be deductible under the Internal 

Revenue Code. 

In accordance with Article 40, the monies and a summary 

report shall be remitted to the Martin Luther King Farm 

Workers Fund, Department 2-7355, Los Angeles, CA 90088, or at 

such other address as designated by the Administrator of the 

Fund. 

35. 




ARTICLE 36 

BE RE AVEME NT PAY 

To make funeral arrangements and to attend the funeral 

of a member of 'the immediate family (father,·mother, child, 

brother, sister, husband, or wife, mother-in-law, or father­

in-law) 1 a worker who has worked for the Company at least 

.five (5) days, including days off on excused absences, during 

the two (2) weeks preceding the week of the funeral will be 

paid what he would have earned had he been working for the 

Company> not to exceed three (3) days •. The Company may 

require a death certificate or other evidence of death . .....,. 

36. 
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ARTICLE 37 


JURY DUTY AND WITNESS PAY 

Section 1. A worker who has worked for the Company 

at least five (5) days during the two (2) weeks preceding 

the week in which he is summoned to appear to serve on .a 

jury or as a witness in a judicial or administrative hearing 

not between the parties shall be eligible for pay if he misses 

work as a result of such service. 

Section 2. The Company shall pay a worker eligible 

for jury duty or witness pay an amount equal to the difference 

between the amount of pay he would have received from the 

Company for all or his scheduled work hours and the amount he 

received for complying with the summons. To receive pay under 

this provision the worker must provide the Company with the 

summons for his appearance and documentary evidence of the 

amount ot: f'ees received for performing such service. 
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ARTICLE 38 

REST PERIODS 

Workers shall have paid rest periods of fifteen (15) 

minutes in the·morning and ten (10) minutes in the afternoon 

which, insofar as practical, shall be in the middle of each four 

(~) hour work period or major fraction thereof. 

; 

38. 




ARTICLE 39 


MECHANIZATION 

Section 1. The Company shall have the right to use 


the kinds of mechanical equipment it has used in the past 


and to use new·kinds of mechanical equipment except as 


restricted in Section 2 and 3 of this Article. 


Section 2. In the event the Company anticipates the 

. 	mechanization of any operation of the Company that will 

permanently displace workers, the Company before com­

mencing such mechanical operations shall meet with the Union 

to discuss the training of displaced workers to operate 

and maintain the new mechanical equipment, the placement of 

displaced workers in .other jobs with the Company, the 

training of such workers for other jobs with the Company, 

or the placing of such workers on a preferential hiring 

list which the Company and the Union will use in conjunction 

with Article 3, Hiring. 

Section 3. If the Company anticipates mechanization 

of its operation which will permanently displace more than 

twenty-five (25%) percent of its workers, it shall notify 

the Union and, upon request, bargain with the Union prior to 

the introduction of such mechanical equipment. If the 

parties cannot agree on the introduction of such equipment, 

the Co~pany shall have the right to utilize it and the Union 

shall have the riGht to strike, notwithstanding the provisions 

of Article 27, No Strikes - No Lockouts. 

39. 
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ARTICLE 40 


REPORTS TO UNION 

Section 1. All contributions due under t.~is Agreement 

on fringe benefit plans shall be computed on the preceding 

monthly payroll periods for every worker covered by this 

Agreement and shall be remitted monthly •. In conjunction 

therewith, a monthly summary report will be mailed on or 

before the 20th day of each month, covering the preceding 

payroll month for which contributions for fringe benefits 

are due. 

The monthly SUI!'.Inary report shall include, for each worker 

being reported, name, social security number, total hours worked, 

total compensation paid, and total contributions due each 

plan. Said monthly report shall also show total number of 

workers reported, total compensation paid such workers, total 

hours worked by such workers, as well as total contributions 

~eing remitted to each plan. 

Section 2. In the even the Company has no workers in 

its employ during any monthly payroll period, the Company shall 

submit to each plan, on forms to be provided by Plans; a 

certified statement to the effect. Said statements shall be 

mailed on or before· the 20th day of the following calendar month. 

Section 3. The Company understands and agrees that it 

shall be deemed delinquent wit~ respect to the Plans, for any 

payroll month in which the required contributions and monthly 

reports, or the required statement that the Company had no 

40. 
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covered workers in its employ during such month, is not 

postmarked on or before the 20th day of the succeeding 

calendar month. 

( 
40a. 
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ARTICLE 41 

DURATION OF AGREEMENT 

This Agreement shall be in full force and effect from 

May 17, 1981 to and including May 16, 1984. This Agreement 

shall automatically renew itself upon expiration of this 

Agreement unless either of the parties shall have given notice 

in writing to the other party sixty {60) days prior to the 

expiration, requesting negotiations for a new Agreement, 

together with thirty (30) days prior written notice to the 

State Conciliation Service. During this sixty (60) day period 

all terms and conditions of this contract shall remain in full 

force and effect. 

Executed this day of May, 1981. 

UNITED FARM WORKERS 
OF AMERICA, AFL-CIO . 

0BY~~<19d~ BY:V~c:: Ce~ar--;: Chavez y~-t:....;;......;:;;......;;.~~M-_ 

~I ,,,;r-/11M 1 ~/'J./Y-v. i' t' J/ ------:---;( P't' v~v '-'7 /I/~ /7; / ~.,,.~-v-:1 

~ Thomas 


a..;.;:r~i.,..·o-~L~-u-g_o____.____ 

, 
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A P P E N D I X A 

WAGES AND JOB CLASSIFICATIONS 

5/17/81 5/17/82 5/17/83 

General Labor 

Gardener 

*Tractor/Truck Driver 

Crane OJ?erator 

$4.17 

4 .. 17 

4.43 

4.92 

$4.43 

4.43 

4.71 

5.24 

$4.78 

4.78 

5.08 

5.64 

*No worker will receive this rate year-round at this time 

since the Company does not provide year-round tractor/truck 

work; but any worker who does any work described under the 

classification Tractor/Truck Driver will receive the above 

rate for the time spent on such job, subject to the provisions 

of Article 28, Hours of Work and Overtime .. 



APPENDIX B 

DUNLAP NURSERY 

AND 

UNITED FARM WORKERS OF AMERICA, AFL-CIO 

NAME 

Date 

Social Security # 

Seniority Date 

N 0 T I C E 0 F R E C A L L 

In accordance with Article 4 of the contract between DUNLAP NURS~RY 

and the UFW, you are hereby notified to report to 
location/roreman 

AM. 
~~~~~~~~~~~~~ 

on 
date 

To verify this date in case of any change, call the Dunlap 

Nursery office (399-5187) or the UFW office (398-6179) two (2) 

days beforehand. 

Please bring your social security card. Failure to report to 

work may result in loss of seniority under Article q, Section 2 

cf the Dunlap Nursery/UFW contract. 

Employer 



----------

A P P E N D I X C 

DUNLAP NURSERY. 


AND 


UNITED FARM WORKERS OF AMERICA~ AFL-CIO 


LE AVE 0 F ABSENCE 

This is to certify that ~<n;;..;;..;;;;am;..;.;..;:;.e~>~~~~~~~~~~-(~S~S~#_)~~~-­

has been granted a leave of absepce from to 

for the following reasons: 

1., 

Foreman/Company Representative Date 

Person Requesting Leave 



. ~· .. 

A P P E N D I X D 

JOB DESCRIPTIONS 

General Labor: 	 Digging, loading, unloading, pruning, hauling 

leaves, weeding, tractor driving without tool 

but including trailer, burning and other 

miscellaneous duties not contained in other job 

descriptions; or any new or changed operations 

that may be subject to Article 18$ New or 

Changed Operations. 

I 
Tractor Driver: 	Driving tractor with tool including but not 

limited to disc, plows, and weed spraying rig. 

Truck Driver: 	 Driving truc.k to mo:ve trees f'rom f'ield to 

house or working roads, but not to include 

driving truck to carry workers to work site 

or to run errands. 

Crane Operator: 	Operating crane to remove trees from ground 

and other crane work. 

Gardener: 	 Hoeing, weeding, watering, fertilizing the garden 

area, and other incidental general labor work. 



-
SUPPLEMENTAL AGREEMEN'l' 

BETWEEN 

DUNLAP NURSERY 

AND 

UNITED FARM WORKERS OF AMERICA, AFL-CIO 

RE: Article 1, Recognition 

It is recognized that Company in order to fill out orders 

to buy trees at an advantageous.price, .can and will purchase 

palm trees from third parties. Often these trees are dug up 

and delivered to the Company or to Company ts customer by 

employees of said third parties. At other times, employees 

covered hereby will perform any and/or all of these tasks. The 
I 

parties recognize that if Company's employees perform said work, 

this Agreement shall apply to that work. If said third parties' 

employees perform said work, this Agreement shall not apply to 

that work. 

RE: Article 5, Grievance and Arbitration 

In applying Article 5, Section 9, Grievance and Arbitration, 

it is understood that the seven and one half (7~) hours of 

released time to members of .the RAnch and Grievance Committees 

and Stewards is a total amount of time for all of the members 

of both committees and Stewards. Thus, for example, if three (3) 

members of the Grievance Committee and two (2) other members 

of the Ranch Committee and one (1) Steward spend one hour during 

..,, 	 wor~1ng hours in a grievance meeting, this shall be counted as 

six (6) hours. 



RE: Article 10, MAINTENANCE OF STANDARDS 

~ It is understood and agreed by the Parties, that despite 

the provisions of Article 10, Maintenance of Standards, the 

Co.r:;>any may pursuant to Article 26, Management Rights, for 

legitimate business reasons, change or eliminate a local working 

condition, if, as the result of action taken by the Company, 

the basis for the existence of the local working condition is 

changed or eliminated, thereby making it unnecessary to continue 

such local working condition, provided, however, that if such 

a change or elimination is made by the Company, any affected 

worker shall have recourse to the Grievance Procedure and 

Arbitration, if necessary, to have the Company justify its 

actions. The Company shall not discontinue a local working 

condition as a result of the signing of the Agreement. 

e The Company shall not be required to make advances to 

workers as a·standard to be maintained, but may do so on .a 

voluntary basis. ~ 

RE: Article 14, HEALTH AND SAFETY 

The Company agrees that all equipment such as but not 

limited to ladders, shall be kept in good repair • 

-
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LETTER OF UNDERSTA.~DING 

c__ BETWEEN 

DUNLAP NURSERY 

AND 

UNITED FARM WORKERS OF AMERICA, AFL-CIO 

RE: Article 2, UNION SECURITY 

Notwithstanding the provisions of Article 2, Section 3, 

it is hereby agreed that the Company may continue- its past 

practice, as under the previous contract, of remitting dues 

money to the Union once a month. 

Executed this /-:f. day of May, 1981. 

U:HTED FARM WORKERS 
OF A.'tERICA I AFL-CIO 

BY: /t~~...b JAi~ 

~·~-~ 



LETTER OF UNDERSTANDING 


BETWEEN 


DUNLAP NURSERY 

AND 


trnITED FARM WORKERS OF AMERICA,_ AFL-CIO 


The parties retognize that the Company presently does 

not utilize piece rates. Language pertaining to piece rates 

has been insertea in this Agreement so that if the Company 

later wishes to establish piece rates, and piece rates are 

agreed upon, the balance of this Agreement will not have to 

be renegotiated to insert language consistent with payment of 

wages by piece rates. 

Executed this day of May, 1981./r------=---­

UNITED FARM WORKERS DUNLAP NU 
OF A.MERICA, AFL-CIO 

BY: 



LETTER OF UNDERSTANDING 

BETW"EEN 

DUNLAP NURSERY 

AND 

UNITED FARM WORKERS OF A.~RICA, AFL-CIO 

The Company, because of its limited agricultural operations has, 

as a matter of existing historical practices utilized a super­

·Visory personnel to perform bargaining unit work and therefore 

may continue such practice under the following conditions: 

The nu~ber of supervisory personnel covered by this sideletter 

shall be limited to one (1) • The name listed herein is the 

one presently working and includes his date of hire. Company 

agrees to notify Union when name of present. supervisory personnel 

listed below changes and to furnish Union the name and date of 

hire of said supervisor. 

Company shall pay to the Union an amount equal to dues which 

would otherwise be due pursuant to the Union Securiy article of 

this Agreement were such supervisor a bargaining unit member. 

The dues equivalent that a supervisor wi~l pay shall be defined 

as two percent (2%) of the gross wages earned by the highest 

rated job classification in the bargaining unit based on the 

hours in a regular work week, forty (40) hours. 

The following supervisory personnel is the one currently 



authorized to perform the bargaining unit work, and this super­

visor is not a part of the bargaining unit: 

Name Date of Hire 

Benjamin Reyes May 1976 

Executed this Ir day of May, 1981. 

UNITED FARM WORKERS OF 
.AMERICA, AFL-CIO 

DUNLAP 



LETTER OF UNDERSTANDING 


BETWEEN 


DUNLAP NURSERY 

AND 

UNITED FAR..'1 WORKERS OF A.?.iERICA, AFL-CIO 

In recognition of the fact that Company operates the 

majority of its business covered by this Agreement by growing 

palm trees in one contiguous block adjacent to and inter­

mingled with crops and farm operations of employers not 

covered by this Agreement, the parties understand that the 

recognition of the workers' ability to refuse to cross a 

picket line does not include refusal to cross a picket line 

of these other employers adjacent to and intermingled with 

Dunlap Nursery located on Highway 111, Thermal, California. 

Executed this 
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