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AGREEMENT
PARTIES

eﬁg THIS COLLECTIVE BARGAINING AGREEMENT ang certain
specified supplemental agreements are between the parties
whose names‘appear on the signature page hereof under the
designation of DUNLAP NURSERY (”Company“.herein) and the
UNITED FARM WORKERS OF AMERICA, AFL-CIO ("Union" hereln)
and saild Collective Bargalning Agreement and certain
specified supplemental agreements shall operate for the
purposes of establishing uniform wages, hours, and working

conditlons as hereinafter defined. The partlies agree as

follows:




ARTICLE 1

RECOGNITION

Section 1. The Company does hereby recognize the Union
as the sole exclusive bargaining agent representing all of the
Company's agricultural employees (hereinafter called "workers'")
in the unit set forth in Agricultural Labor Relations Board's
certification in case number 77-RC-2C. In the event the
Agricu}tural Labor Relations Board certifies other employees
not here included within the certified unit, such additional
employees shall be included under the terms of this Agreement.
The term "worker" shall not include office and sales eﬁ%loyees,
securlty guards and supervisory employees who have the authority
to hire, transfer, suspend, layoff, recall, promote, discharge,
assign, reward or discipline other workers or the responsibility
to direct them or adjust their grievances, or effectively recommend
such action, if, in connection with the foregoing, the exercise ol
such authority is not of a merely routine or clerical nature but
requires the use of independent Judgement.

Section 2. The Company agrees that no business device,

including jolint ventures, partnerships, or other forms of business
operations, shall be used for the purpose of circumventing the
obligations of this Agreemenf, but 1f 1t should enter into

any of these forms of opefations they shall be covered by this
Agreement. This provision will not, however, circumscé&be

or 1limit activities outside'the partnership or of the individual

cartners who comprise Dunlap Nursery. With respect to such

activities of Company, this Agreement shall not be binding.




Section 3. The Company further recognizes the rights
and obligations of the Unlon to negotiate wages, hours and
conditions of employment and to administer this Agreeﬁent
on behalf of covered workers.

Section 4. Neither the Company nor its representatives
will interfere with the riéht of any worker to joln and assist
the Union. The Company will make known to all workers that
‘they wlll secure no advantage, nor more favorable consideration
nor any form of special privilege because of non-participation
in Unlon activities. "

Section 5. Neither the Company nor its representatives
will take any action to disparage, denigrate or subvert the
Union, nor will they promote or finance any labor organization,
including any competing labor orgahization" Neithef the ﬁnion
nor its representatives will take any action to dispar%ge,
denligrate, or subvert the Company.

Section 6. The Company will make known to all workers,
supervisors and officers, 1ts policies and commitments as set
forth above with respect to recognition of the Union and will
encourage workers in the bargaining unit to give utmost

consideration to supporting and participating in collective

bargaining and contract administration functions.

la.




ARTICLE 2

UNION SECURITY

Section 1. Union membership shall be a condition of
employment. Each worker shall be required to become a member
of the'Union immediately folldwing five (5) continual days
after the beginning of employment, or five (5) days from the
date of the signing of this Agreement,.whichever 1s later;
and to remain a member of the Union in good standing. The
Unlon shall be the sole judge of the good standing of its
members. Any worker who falls to become a member of the
Union within the time 1limit set forth herein, or who fails
to pay the required initiation fee, periodic dues or regularly
authorized assessments as prescribed by the Union, or who
has been determined to be in bad standing by the Union;
pursuant to the provisions,of the Uniénfs'constitution, shall
be immediately discharged or suspended upon written notice from
the Union to the Company, and shall not be re-employed until
written notice from the Unlon to the Company of the worker's
good standing status.

Section 2. The Company agrees to furnish to the Union
in writing, within one (1) week after the executlion of the

Agreement, a2 list of 1ts workers gilving names, addresses,

soclial security numbers and type of job classificatiodé*




Section 3. The Company agrees to deduct from each
worker's pay initiation fees, all periodic dues, and assessments
as required by the Union, upon presentation by the Unigpn of
individual authorization signed by workers, directing the
Company to make such deductions. The Company shall make such
deductions from the workers' pay from the payroll period in
which it is submitted, provided that it is submitted in advance
of the close of the pay period, and periodically thereafter as
specified on authorization so long as such authorization is in
effect and shall remit monies every two (2} weeks. The Company
shall provide the Union every month with a list showing the
name of each worker, his social security number, payroll periocds
covered, gross wages, total hours worked per worker, total
number of workers, and amount of Union dues deducted from each
worker during the two (2) preceeding pay periods. The Union
will furnish the forms to be used for‘authorization ané will
notify the Company in writing of dues, assessments and initiation
fees within five (5) days of the execution of this Agreement and
five (5) days before the effective date of any change.

Section 4. The Company will advise new workers that
it is a condition of their employment that they must become
and thereafter remain members in good,standing in the Union
immediately following £five (5) continual days after the
beginning of their employment. The Company shall furnish
workers membership applications and dues checkoff authorization

forms as provided by the Union.

2a.



Section 5. The Union shall indemnify and hold the
Company harmless from and againstVany and all claims,
demands, suits or other forms of liability that may arise
out of or by reason of action taken by the Company for the
purpose of compliance with any of the proﬁisions of this

Article.

'
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ARTICLE 3

HIRING

Section 1. The Unlon shall operate and maintaiq a facllity
or designate a person or persons through which the Company
shall obtain its new employees. The Unlon shall notify the
Company in wriéing of the address and'telephone number of the
person or the facility and the name of the person in charge of the
facility.

Section 2. Employees with senlority at the Company shall
be recalled to work 1n accordance with the provisions of Article
4, and shall nct have to use the facility described ig Section 1
in order to be recalled by the Company. Such employees shall.
report to the Union steward or other Union representative and
Company.representative at the job site to verify that theilr name 1s
on the seniority list before commencing work.

Section 3. In the event new or additional emplofées are
needed to perform work cov;red by this Agreement, the Company
shall notify the Union facility or persons designated in Section 1
in writing of the total number of new employees needed, the type
of work to be performed, the date the employees are needed, and
the estimated duratlion of the work. The Unlon shall be glven
forty-eight (48) hours notice, or és much advance notice as possible
If because of an emergency such as unanticlipated weather
conditions or unexpected business conditions such as rush orders,

new employees are requlred immediately, the Company shall

notlify the Union and only be required to wait twenty-four (24) hours




before hiring workers from any other source pursuant to Section
L of this Article. If the work does not start at that time, the
Company shall not be llable except under Article 29, Reporting
and Standby Pay. If the work 1s for a period shorter‘than
estimated by the Company, Company shall not be liable for any
time not worked by employees.

Section h; When the Company notifles the Unilon that it needs
additional employees, the Unlon shall use its best efforts to
furnish the requested number of workers. If the Union does not
.furnish the requested number of employees on the date specified
by the Company, the Company shall be free to procure them ffom
any other source. If the Company secures employees uﬁﬁer the
provisions of this paragraph, 1t shall meke available to the Union
in writing within five (5) days thereafter, the names, social securi
numbers, date hired and Job classifications of all employees so
hired, provided, however, that the Union shall be entitled acting
on 1ts own, to ascertaln such information from such eggloyees at |
any time after twenty-four (24) hours foilowing the hiring of such
employees, provided further, that the work 1s not interrupted.

Section 5. When the Company requests workers from the
Union facility for Jobs which reguire skill or expefience (for
example, tractor drivers) the Union shall refer workers who meet
the job requirements. Before the Company makes a determination
that a referred worker does not meet the Jjob requlrements, the
supervisor will fully explain the job dutles and requffements and

give the worker a reasonable time to meet the job regquirements.

3a.




Section 6. If the Union knows at the time 1t receives a

request for employees by the Company that it will not be able to
furnish the employees requested, it shall notify the Company of
this fact as soon as possible. -

Section 7. It 1is essential that the Union have advance notice
of layoffs so that it may plan utmost utilization of available
employees. Accordingly, the Company will notify the Union two
(2) days prior to layoff, or sooner if possible. Failure to give
this notice to the Union shall not create any financial liability
bn the part of the Company to employees. The Company's only
liability to employees who report for work shall be under Article
29, Reporting and Standby Pay. !

Section 8. 1In the event that 1t is necessary to lay off
employees before they acquire seniofity, it is understood that ifl
such employees are dlspatched by the Union to the Company, the
Company shall not refuse to rehire them solely because they would
establish seniority.

Section 9. In applying this Article, neither party shall
discriminate in violation of Article 16, No Discrimination.

Section 10. The first five (5) workdays shall be a work

evaluation period during which a new employee may be terminated

for unsatisfactory work performance without recourse to the
grievance procedure unless he claims that his termination was for

2 reason other than unsatisfactory work’performance. ?he Company
shall provide the Union with a2 weekly notice of employees terminated
during this period, and upon request, shall make avallable to Union
information as to a terminated employee's work performance. The

Company shall describe the work to be performed and give a

3b.




physical demonstration of the work to new employees. An
employee shall be given an opportunity to demonstrate his job
performance. The supervisor shall point out the employee's

mistakes in order to help him learn the Jjob.

Yo




ARTICLE 4

9 SENIORITY

-

Sectlon i. Seniority shall be defined as a total length of

continuous service with the Company. A break in service terminates
worker seniority. Layoffs are not considered a break in service.

Section 2. Seniority will be extended from the date of hire or

rehire and seniority shall be broken for the following reasons only:
1. Voluntary quitting.
, 2. Discharge for Jjust cause. .

3. When layoff failsvto report within threes(3) working
daysbafter work 1s scheduled to commence, unless
satlsfactory reasons are given to Company and Union.

GEF y, Whén the worker fails to report to work at the

- termination of a leave of absence or vacation without

-

=

an approved extension‘or accepts employment with
another company as per Section 3, Article 9, Leaves
of Absence of thls Agreement.

5. When any worker leaves the bargaining unit to accept a
supervisory or'other position with the Company outside
the bargaining unit.

The Company will provide‘every two weeks a list of workers by
name, soclal security number, seniority date, and Jjob classification
that broke seniority during the prior week pursuant tozthis Section.

Section 3. Any worker rehired after loss of senlority

shall establish a new senlority date as provided in Section 2.




Section 4. Job classification seniority shall be defined

as the total length of time worked continuously by a bargaining
unit member»withihAa speclfic Job classification as the same are
established 1n this Coliective Bargaining Agreement. Job
classification senliority shall be applied to layoffs and recalls.
Company wide seniority shall be defined as the total length
of continuous service in all classifications, with the Company.
Company wide senlority shall be applied for the purposes of
promotions, demotlions, transfers, filling new Jjobs, gnd
fixing the order 1n which workers to be lald off with Company
wide senlority are given consideration for other jobs. .
Company wide seniority shall be applied in the foXflowing ways:

1. A worker with company wide seniority who is
working in a higher Jjob classification and 1is
subject to an extended lzyoff, may, at his or
her option, displace a worker with the lgast
senlority in a lower job classification provided
such worker 1s willling and capable of performing
such work.

2. Workers on lay-off status with company wide
senlority shall be eligible for employment
pursuant to Recall Section 9, on thelr request,
in a job classification in which that worker has

no or limited seniority, before new workers are
T

hired.

Section 5. Whenever there is a layoff in the work force,

layoffs shall be by seniority order, with the workers with the lowest

seniority laid off first.

La,




Section 6. Whenever the Company recalls senlority workers,

the Company shall recall by senlority order, with the worker with the
highest senliority recalled first. |

Section 7. Company shall post a 1list of qualificé&ions to

Joln training program for each position other thaaneneral labor..
Employees who héve such qualifications or who demonstrate such

ma& Join the tralning program and senilority will prevall in the
selection of employees for an on-the—dob training program directed
by the Company.

Section 8. Whenever a vacancy occurs in a job classification

with a higher rate than general labor, and is not filléﬁyunder
Section 7 above, such vacancy shall be posted on the Company's
bulletlin boards. A cépy of such posting shall be provide@ the

Ranch Committee. The posting shall be made at least three (3)
days, or sooner 1f possible, before the vacancy 1s permanently fllled
Workers with seniority desiring consideration fof the ﬁigher rated
Job will so indicate by signing the posting. The senior worker
shall be selected for the vacancy 1f the worker 1s willing and
capable of performing such work. . The supervisor wili fully explain
the Jjob duties and requirements and glve the worker a reasonable
time to demonstrate that he meets the Job requlrements. If such
worker cannot perform the Job, he or she shall return to his or her
former classification and rate and the Company will then select

the next senior worker who had silgned the posting and he or she
shall be given a fair opportunity to qualify. The selection
procedure will be repeated until the posting list has been exhausted
and thereafter the Company shall notify the Unlon facilities of

such vacancy pursuant to Article 3. The Company will {11l temporary

4b.




vacancies such as those created by a worker's illness or short
term leave of absence for illness or injury on the basis of
seniority, so far as possible.

Section 9. The Company when-anticipating the reczll of

seniority workers, shall notify the worker and the Union in
writing, not less than two (2) weeks, where possible; prior

to the estimated starting date of the work and the approximate
duratlon thereof, and suchvnotice shall include worker's name,
soclal security number, senlority date, job or classification.
‘The Cémpany shall then notify the worker when to report for work,
allowing reasonable time to report. All such notice of reéall

+
shall be a joint recall bearing the title of the Company and

the Union. There shall be no recall by labor contractors.

Workers returning to work on recall shall check in with the Union
steward or other Unlon representative on the job site to verify
the worker's name is on the seniority list before commencing work.

All notices of recall ;hall be in writing as per attached
form in Appendix B of this Agreement. All notlces shall be
malled First Class with copies provided to Union. When recall
letters sent ﬁo workers are returned to Company with Postal
Service notification of non-delivery, the Union shall be notifiea
of worker's name and the address fro@ which the letter was
returned. The Company shallAmake avallable to Union any returned
letter and envelope upon request.

Section 10. The Company will notify Union in writing of

layoffs, not less than two (2) days prior to layoff, or sooner if
possible, and will furnish Union with a list of those workers

prior to layoff.

Le,




Section 11. Beginning with the signing of this Agreement,

and each tﬁree (3) months thereafter, the Company shall provide
the Union with an up-to-date senlority 1list showing the name
of each worker, his or her seniofity date, soclal security
number and job classification. The Company shall post such
senlority 1list on the Company's bulletin board as follows:

The seniority lists shall be posted by the Company, with a
copy to the Union, at the signing'of this Agreement énd thereafter
évery three (3) months, for a period of two (2) weeks.

If a question arlses concerning the accuracy of the lists,
the Unlon and Company have up to two (2) weeks after pgsting
1s completed to resolve the dispute,.

If the dispute remains after two (2) weeks, any unresolved
matters relating to the seniority lists may be submitted to the
expedited procedure of Article 5, Sectiqn 5, AGrievancg and
Arbitration Procedure.

Section 12. It 1s understood that Company and Union may

agree in writing to make deviations from those senlority
provislons regarding application of seniority. Upon request

of either party, the Unilon and the Company may review and agree
to revise a senlority provision one (1) year after the date of

the signing of the Agreement.

4g.



ARTICLE §

GRIEVANCE AND ARBITRATION

Section 1. All disputes between the Company. and‘®the

Union arising out of the Interpretation or application of this
Agreement shall be subjJect to the Grievance and Arbitration
procedure. The Grievance and Afbitfation procedure shall be
the exclusive remedy with respect to any disputes arising
under‘this Agreement untll this procedure has been exhausted
'and no other remedies.shall be utllized by any person with respect
to any dispute 1involving this Agreement until the procedure

+

has been exhausted.

Section 2. Grilevances shall be processed in the followlng

manner:

STEP ONE: Any grievance shall immediately be taken up
between the supervisor involved and the Unlon Steward.: They |
shall wuse their best efforts to resolve the grievance.

STEP TQO: In the event the grievance is not immediately
resolved, the grleving party shall reduce the grievance to
writing, setting forth the nature of the grievance, and file
1t with the other party. A grievance regarding a discharge
of an employee must be filed in writing within five (5) days
of the discharge. All other grilevances musf be filed in
writing within thirty (30) days of the occurrence of tpe

grievance or its discovery. The Company and the Union shall

meet within ten (10) days after the written grievance 1is filed.




The Union may be represented by the workers' Grievance Commlttee

at such meeting. If the grievance is not resolved in such

meeting, the party receiving the grievance shall 1mmed;ately

give a wrltten response to the other regarding 1ts po;ition,
including reasons for denylng the grievance. A Union representative
may fully participate in all steps of the grlevance procedure.

STEP THREE: If the grievance 1is not settled in Step 2,

the g;ieving party may appeal the grievance to arbitration
by giving written notice of its desire to arbitrate to the
other party within thirty (30) days of the Step 2 meeting.
The arbitrator shall consider and decide the grievance;
referred to him. In cases where more than one grlevance 1is
referred to arbitration, the arbitrator may hold consecutlve

€§E hearings to expedite hearings. The arbitrator shall not have
authority or jurisdiction to modify, add to, or detract from,
or alter any provision of this Agreement. Withiln that;
limitation his authority shall include awarding back pay to

! employees for any loss of earnings from the Company, and

awarding damages to the Company in appropriate circumstances. *

He also shall have the authority to apply this Agreement

and order compliance by all parties with the terms of the

Agreement. The arbltrator ih his discretion“may render a

bench decision, or may allow briefs, but in any event sﬁall

issue a decision in writing to the partles within fifteen (15)

days after the date of the close of the hearing. The decision

of the arbitrator shall be bindlng on the Company, the

Union and the workers. All expenses and salarles of the

5§.




arbitrator shall be born equally by the parties. Each party
shall pay the cost of presenting its own case.

Section 3. Both the Company and the Union agree to a

designated permanent arbitrator,

If the arbitrator shall at any time be unable or refuses or
falls to act, of he vacates his posifion, the Company and

the Union shall 1mmed1ately select hls successor or substitute.
ir selgcfion cannot be agreed upon, either the Unionxor the
Company may request from the American Arbitration Assoclation

or the Federal Mediation and Conciliation Service a panel of
eleven (11) arbitrators. After receipt of the 1ist,véhe parties
shall meet to select the arbitrafor, If the parties cannot agree
upon the selection, then they shall turn to the 1list of
arbitrators received. The person to strike first shall be
determined by a coin toss.’ The name remalining after each partj
has struck five (5) shall bé;the person designated as ;rbitrator.
Every six (6) months, eithér party may request a new list of
arvpitrators and recuire a new meeting to select a new arbitrator.

Section 4. Grievances not filed or appealed within the

time limits established in Section 2 shall be deemed walved.
However, grievances dropped prior to arbitration shall be
considered as withdrawn without prejudice to either party's
position on similar matters in the future.

Section 5. The parties agree that the primary purbose of

the grievance procedure 1s to resolve grievances as speedily
as possible and to maintain good relations between the Union,
the Company, and the workers. It 1s recognized that there

are times and that there are certain issues that may arise,

wnhich make it in the best interest of all concerned to have a

-




resolution of the matter more quickly than provided in the above
procedure.  Accordingly, grievances may at the request of the
grieving party and with written notice to the other party be
expedited to arbitration. After such a grievance has been
reduced to writing, the grieving party may request and there
shall be a Second Step meeting within two (2) work days and

the respondiné party will immediately provide 1ts answer in
writing, if 1t denles the grievance, setting forth the reasons
for denlial. The grieving party may then request, with notlce

to the responding party, that the grievance be referred. to the
arbitrator within three (3) work days from the written*responsive
answer. If such a grievance is presented to the arbitrator,

it 1s agreed that it will take precedence, as to Investigation,

" hearing date, and issuance of decision over any other case.

Section 6. The arbitrator may make a field examigation
in any case he deems it advisable.

Section 7. In the event of a claim that Article 27, No

Strikes, has been violated, the Company may contact the
arbitrator. The arbitrator shall immediately determine
whether a violation has occurred. If the arbitrator
determines that a violation has occurred, he shall order
the employees to return to work immediately. This in no
way alters the obligations of either party under the o?her

provisions of this Agreement.

AS4]
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Section 8. Any claim by the Union that on-the-job

ér conduct of any Company supervisor 1s abusive of any workers'
rights may>be treated as a grievance, provided that such conduct
has occurred on more than one occasion and 1s specified
in detail in the grievance.

Section 9. Where possible, grievances shall be processed

cutside of wprking hours. If 1t 1s necessary to process
grievances during working hours:
1. It shall be done in a manner that minimizes the
interruption of work;
é. Members of the Ranch and Grievance Committees and
Stewards shall be permitted to leave théir WOrkK
(after checking with thelr supervisor) without loss
ﬁi. of pay for the purpose of processing grievances
h and meeting with management up to a total (for all
members of both Committees and Stewards) of
seven and one-half (7%) hours per week (not to
be.accumulated from week-to-week); and
3. The Steward's function at Step One shall be

performed without loss of pay.

5d.



ARTICLE 6

DISCIPLINE AND DISCHARGE

Section 1. The Company shall have the sole right to

discipline and -discharge employees for Just causé providing
that in the exerclse of this right'it will not act in
violation of the Agreemenf. Except as prévided in Article

3, Section 10, no employee shall be disciplined or discharged
withéut Just cause.

Section 2. Prior to any disciplinary action or discharge,

the Company shall notify the Steward or other Union ;}ficial,
and such Union representative shall have the right to be

present when formal charges afe made. Provided, however,

if a situation occurs in a remote area, where the Company-

deems 1t necessary to take action and no Stewafd or Union
representative 1is availablg, and after the Company has made

a reasonable eff@rt, including telephoning the Union's area
office, 1f necessary, to notify a Steward or Union representatlve
of the contemplated action, the Company may take actlon and must

gilve written notice in accordance with Section 3 below.

Section 3. Written notice of a discharge or suspension
and the reason for the action shall be givéh to the workers
involved and the Union within two (2) workdays after the date
of the discharge or suspension. A letter which 1is postmarked

within two (2) such workday periods shall be considered to

be in compliance with this notice requirement. The time




limit for the initial filing of the grievance challenging
a discharge under Article 5, Sectlon 2, shall not begin to
run until the Union receives this written notice.

Section'&. In relation to discipline, the Steward of

the worker to be disciplined or other Union official shall

have the right to interview the employee in private.

ba.



ARTICLE 7

RIGHT OF ACCESS TO COMPANY PROPERTY

-

Section 1. Duly authorized and designated representatives

of the Union shall have the right of zccess to Company premises
in connection with the conduct of normal Union affairs in
administration of this Agreement. In the exercise of the fore-
going, there shall be no unnecessary interferenée with the

broductive activities of the workers.

Section 2. Before a Union representative contacts any
of the workers during working hours, he shall notify the

Company that he 1s on the premises.

Sectlion 3. The Union shall advise the Company of the

names of 1ts duly authorized and designated representatives.




ARTICLE 8

NEW OR CHANGED JOBS

-

Section 1. New job classification, any other Jjob

classification not included in the pay scale of this Agreement,
or changes 1n the operation of exlsting job clessifications,
shall be established and made effective by the Company in
accordance with the following procedure. All referénces in
"+his Article also refer to and include plece rates and
incentives and minimum guarantees.
A. The Company shall notify the Unlon in advance of
new job classifications not included in the pay scale of
this Agreement, or of changes in operation of existing Job
classificatlions.
B. The Company and the Union shall meet within five
(5) days after notices are‘received to negotiate the Jége rates.
C. Whether or not the Union has cgreed to the proposed
rate, the Company may set the wage or plece rate in relation

to the classifications and rates of pay in Appendix A and

put the rate into effect after such notice.

Section 2. If the Company and the Unlon cannot reach
an agreement with respect to the wages or piece rates
applicable to the new or changed jobs either party may submilt
the matter to arbiltration as provided for in Article 5, Section 2,
of the Grievance and Arbitration Procedure. The scope of such
arbitration shail be the establishment of the job classification,

the job content and the job wage rate.

8.
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The wages or plece rates agreed upon or determined
pursuant to arbitration as provided above shall be retroactlive

to the date when the new or changed job went 1nto effect.
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&/ ARTICLE 9

LEAVES OF ABSENCE

-

- Section 1. Any worker elected or appointed to an office

or position in the Union shall be granted a leave of absence

for a period of‘continuous service with the Union upon written
request of the Union. Ten (10) days' notlice, wheneﬁer possible,
'must be given to the Company before the worxer takes leave to
accept such oillce or poslition or chooses to return to work.
Such leave of absence shall be without pay. Seniority shall

not be broken or suspended by reason of such leave.

Section 2. A temporary leave of absence without pay, not

to exceed three (3) days, for Union business, shall be granted
&J under the following conditions:
A. Written notice shall be given by the Union to the Company

) 3
at least two days prior to the commencement of such

leave. )

B. Such leaves shall not be granted during periods of
time when there 1s a shortage of harvesting labor,
and shall not exceed one (l)’worker for every ten (10)
workers covered by this Agreement, i.e. up to 19 =
1 worker; 20 to 29 = 2 workers, etc.); and

C. Thls section shall not apply to operations

during critical periods if it would harm Operétions.

Section 3. A leave of absence without pay shall also be

égb granted to workers by the Company upon workers applying to and
being confirmed by the Company for any of the following

‘reasons without loss of seniority:



A. Vhen the worker has been summoned for jury duty

or has been sﬁbpoenaed as a witness in any court
proceeding;

B. Up to two years of illness or injury requiring

absence from the job, provided, the worker provldes
upon request a doctor's certificate or other adequate
evidence of such 1llness or Injury; and

C. For valid personal reasons, not to exceed thirty (30)

days where prior notice specifying the. reason-is
given to the Company.

All leaves of absence 1n excess of three (3) days shall be
in writing on approved leave of absence forms pursuant to
Appendix C provided by the Company. Such forms shall be
signed by>the Company representative,.the worker requesting
the leave, and by the Union Steward or other Union representative
to signify receiét of the Union's copy. Leaves of absencé as
provided herein shall be extended by the Company for good cause
shown 1f request for such an extension is made by the worker
in writing, with a copy to the Unlon, prior to the termination
of tﬁe original leave.

Leaves of absence schedules, under this”Section, where
more workers have applied for a leave of absence at the same time
than can be spared by the Company, shall be allocated on the
basis of senilority with the worker having the highest seniority
having first preference for that leave of absence. However,

where a worker reguests an emergency leave, the Union and the

9a.




Company may agree to hils/her leave 1n preference to that
worker over other workers with higher seniority.

Section 4. PFailure to report for work at the end of

an approved leave of absence, or accepting employment with
another employer during an approved leave, shall terminate

seniority in accordance with Article 4, Seniority.

9b.



ARTICLE 10

MAINTENANCE OF STANDARDS

All practices relating to wages, hours of work, and
working conditions shall be maintained at no less than the
highest standard in effect at the time the Agreement is

signed, except as they are changed or eliminated by agreement.

10.



ARTICLE 11

SUPERVISORS AND BARGAINING UNIT WORK

Supervisofs and other employees not included in the
bargaining unit shall not perform any work covered by this
Agreement except for instruction, training, and emergenciles.
"This baragraph shall not be used as a basis for the purpose
of avoiding recall of the bargalning unit workers from layoff
or displacing bargaining unit workers from worx they would

normally perform.

11.




ARTICLE 12

WORKER SECURITY

Section 1. Company agrees that any worker may refuse to
pass through any picket line of another company and sanctlioned
by Union.

Section 2. No worker underkthis Agreement shall be

required to perform work that ncormally would have been done

by employees who are engaged in a strike. -

Section 3. The provisions of Article 14, Health and

Safety, Section 3, shall apply as written.

12.




ARTICLE 13

RECORDS AND PAY PERIODS

"Section 1. The Company shall keep full and’accurate records,
including total hours worked, plece rate or incentive rate records,
total wages and total deductions. Workers shall be furnished
a copy‘of the itemlzed deductions, hours worked, total units,
and total wages each pay day. If the Company pays by piece rate-
in the future, the daily record of plece rate productién for
each crew shall, on request, be made available by the ;rew foreman

for inspection by the steward or by any worker.

Section 2. The Union shall have the right, upon notice given

to the Company, to examine time cards or field pay records kept
by the foreman or other records that pertain to workers®

compensation.

13.
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Section 2. The Unlon shall cause to be formed a

Health and Safety Committee (the"Committee”) comprised

of workers' representatives. The Committee may confler with
the Company with respect to the formulation of rules and
practices relating to the health ahd safety of thé workers,
including the use of tools and equipment as they may affect
the health and safety of workers, and sanitary conditions.

Section 3. No worker under this Agreement will be required

to work when in good falth he/she belleves that to do so would

~

immediately endanger his/her health or saflety.

Section 4. There shall be adequate tollet facilities,‘
separate for men and women in the fleld readily accessible to
workers, that will be maintained by the Company in a clean .
and sanitéry manner. These may be portadble facllitles and
shall be maintained at the ratio of one for every thirty -five

(35) workers or fraction thereof.

-

Section 5. Each place where there is work being performed

shall be provided with suitable cool, potable drinking water

convenlient ¢o workers. Individual paper drinking cups shall be

provided.

Section 6. Adequate first ald supplies shall be provided

for each crew and kept in clean and sanitary cust proof containers.

Section 7. Tools and equip=ent and protectlve garments

necessary to perform the WOIk and/Sor o salfejuard the hezlth
of or to prevent injury o a worxer's person shall be provided,

maintained and paid for by tne {c=pany, such as but not limited

to leather gloves.

R 1




wWorzera sxhall be responsible for returning all such egquipment
thnat was checxked out to‘them, but shall not be responsible for
breaxage, uniess 1t can be shown that the breakage 1s caused by

2 dishene=t or willful act or by gross negligence, or for normal
wear and tear. Workers shall be charged actual cost for such

. equlpment broken as a result of a dishonest or willful act or

b? EToss neglligence. Workers shall give an authorizaﬁion
permi::ihg a decduction for such equipment broken or not

returned. GHecelipts for returned equipment shall be given the

worxers by the Company.

Sectlon 5. Any violation of this Article shall be

3ubject To the expedited grievance and arbitration procedure.

Sectlon 9. Unless otherwise provided in this Article,

compliance by the Employer with all applicable federal,
state, and local laws and regulations relating to health

and safety shall constitute compliance under this Article.



ARTICLE 15

UNION LABEL

The parties recognize the value and importance of the
Union Label. The partles wish to ensure that the public will
not be defrauded by misuse of the Union Label. ?resently,
Company does not market any of its products in packages or
containers which include the Company name, trademark; or logo.
‘In the‘event Company markets any of 1ts products in packages
or containers which include the Company name, trademark, or
logo, the parties agree as follows:

Section 1. Company willl make avallable to the degignated

Union representatives, at Union's request:
Labels
1. Trademark registration.
2. Printing Source. o _ .
3. Number of labels used.

Section 2. The Union label and Union seal are and shall

remain the sole property of the Union. During the term of this
Agreement, Company shall be entitled to the use of said label

or seal. It is agreea that during the term of thls Agreement
procduce harvested by Union mémbers and shipped by Company

in packages or containers under 1ts own labels shall bear the
Union label or seal. 1In this regard Company shall not sell,
transfer, or assign 1ts right to use said label or seal except
upon written permission of Union. The color, size and placement
of the label or seal on particular péckages or containers shall

be determined by the Company.

15.



Section 3. Security Clause: In the event of the Company'’s

misuse of the Union label or seal on packages or units harvested
by non-Unlon workers, it i1s recognized that such misuse will

cause damages to the Union. In the event that the Union revokes
the Union label or seal, it shall givevreasonable notice to
the»Company and the Company agrees to return same forthwith

or 1f same cannot be returned then on request of Unlon, the label
.or seal shall be completely obliterated on any package, container,
or unit.

Section 4. Following of industry practice with respect

to exchange of slzes, mixed cars, private labels or purchase of
produce to fl1ll an order shall not be consldered "misuse”
of the Unlon label or seal or a violatlon of any provision

of this Agreement.

Section 5. Company agrees to give to Unlon upon request a

record of the dally shippiﬁg reports.

15a.



ARTICLE 16

NO DISCRIMINATION

There shall be no discrimination against any worker
because of race, age, creed, color, religion, sex, poltical

bellef, national origin, language spoken, or Union activity.

16.




@ ~2TICLE 17

The Company will provide a bulletin board of legal
size, clipboard type, for the use of the Union in posting
notices, to be placed¢ in the shop area, or in any such

central location as shall be mutually agree.

17.




ARTICLE 18

" INCOME TAX WITHHOLDING

The Company shall deduct Federal and State income tax
{n mecordance with standard practices with scheduled deductions
for derkers agréeing in writing to such withholding. Such
agreemént shall be binding upon the worker during his employ-
ment with the Company for the balance of the calendar year;
é¢ each calendar year thereafter, subject to his written

~evocation of his agreement prior to the start of each new

calendar year.

g
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ARTICLE 16

" CREDIT UNION WITHHOLDING

- Upon proper wriltten authorization from a worker to the
Company, ceductlons as provided for in such authorization
3hall be made by the Company for deposits to the credit of
the worker with the Farm Workers Credit Union, and such money
shall be forwarded every two weeks to that organization at
?. 0. éox 62, Keene, California §$3531, or such other address
as deslgnated by the Administrator of the Fund; provided,
nowever, that if a worker shall revoke an authorization once
made, the revocatlon, which shall be in writing, shall continue

in effect until the following September, after which time the

worker may agaln make a written authorization for witholding.

19.




ARTICLE 20

LOCATION OF COMPANY OPERATIONS

Upon the execution of this Agreement, the Company shall
provide the Un;on with a map showlng the locatlons, crops,
and acres where the Company conducts 1ts Nursery operations,
and 1t shall notify the Union of any new locations during the
life of thls Agreement. Use of this information shall be

-subject to the provisions of Article 7 hereof, Right of Access.

20.




ARTICLE 21

SUBCONTRACTING

nature.

Section 2. Subcontracting is permissible under this

Agreement where the Company does not have the equipment to

do the work being subcontracted. When the Company does sub;
contract pursuant to the terms of this provision, any Qorker

of the subcontractor who actually operates or maintains

the equipment shall not be coveréd by the.terms of this
Agreement. However, any worker of the subcontractor, other than
those who actually operate or maintain the equipment, who

work on the subcontracted job shall be covered by the terms

of this Agreement.

Section 3. The Company shall notify the Unilon 1in advance

of any subcontracting.

21.



ARTICLE 22

MODIFICATION

No provision or term of this Agreement may be amended,
modified, changed, altered or walved except by written document

executed by the parties hereto.

22.



ARTICLE 23

SAVINGS CLAUSE

In the event any portion of this Agreement shall become
ineffective as ;he result of any applicable local, state or
federal law, only that portion of this Agreement so affected
shall be 1neffective; in no event shall the fact that a portion
of this Agreement be not applicable or lllegal in accordance’

with such laws render the remainder of thils Agreement in-

effective or work a2 termination.

23.




ARTICLE 24

SUCCESSOR CLAUSE

This Agreement shall be binding upon anid inuré to
the benefit of-the parties and theilr successors and assigns.
Successors and assigns for the purpose of this Article applies
to a sale or othe; transfer of the business and ownershilp
¢f the Company. A sale of assets, either in whole or in
part,; which does not involve continuation of the workers
of the Company to operate such sc¢ld or transferred business
or assets shall not be subject to the provisions of tﬁis
Article. |

By this Article the parties seek to define contractual

rights and do not walve any statutory rights.

24,
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ARTICLE 28

HOURS OF WORK AND OVERTINE

Section 1. Workers whom the Company assigns to work

over eight (8) hours during any day shall be pald a premium

of thirty-five (35) cents for all hours they are assigned to
work in excess of eight (8) hour; but no more than ten (10)

_hourS*in any one day. .

wofkers whom the Company assigns to work over ten (10)

hours in any day shall be pald at the rate ¢f one and one-half

z

(1) times thelr regular rate of pay or their average
hourly plece rate earhings based on the preceding payroll
week for all hours they are assigned to in excess of ten (16)
in any one workday.

Section 2. Workers shall be paid at the rate of one

and one-half (1%) times their regular rate of pay or their
average hourly plece rate earnings based on the preceding
payroll week for the first eight (8) hours they are assigned
to work on their seventh (7th) éonsecutive work day and,
thereafter, two (2) times thelr regular rate of pay or their
average hourly plece rate earnings based on the preceding

ayroll weex for all hours they are assigned to work in excess

'O

of eight (8) hours on such day.

Section 3. There shall be no pyramiding of overtime

premiunm.

28.




Section 4. Each worker shall be entitled to one (1) full

day (24 hours) off work without pay during each payroll week.
Insofar as possible, work shall be arranged so that each

worker willl have Sunday off.

Section 5. Mealtime breaks shall be one-half (%) hour and
shall not be compensated for nor counted as hours worked.

Section 6. A worker shall receive the rate of his

classification for all time worked, including time, if any,

~worked in a classificatlion with a lesser rate of pay.

Sectlion 7. When a worker performs work in a higher rated

Job, he shall be pald at the higher rate for all time worked on -
the higher rated Jjob, but shall in any event not be pald such
higher rate for less than one (1) hour in such day.

Section 8. VWhen a worker is working as a trainee in a

higher rated Job, he shall be paid for such training pefiod at
his regular rate of pay for a time period up to twenty-eight |
(28) continuous calendar days; if such worker qualifiés for the
higher rated Job and retains 1t after the twenty-eight (28)
continuous calendar days, he shall then be pald at the higher
rate.

Sectlon 9. Wage rates for specified job classifications

are set forth in Appendix "A" attached hereto.

28a.



ARTICLE 29

REPORTING AND STANDBY TIM=

Sectlion 1. A worker who 1s required to report to

work and does report and is furﬁished no work shall be paid

a2t least four (4) hours at his hourly rate of pay or his
average hourly plece rate earnings based upon the preceding
payroll week. If a worker starts work and is furni§hed less
_than four (4) hours of work, he shall be pald at least

four (4) hours at his hourly rate of pay or his average hourly
plece rate earnings based upon the preceding payroll week.
This section shall not apply where work covered by this Agreement
is delayed or cannot be carried out because of rain, frost,
governmental condemnation of crop, excessive moisture, refusal
of workers to work, or other causes beyond the control of

the Company;

Section 2. The Company shall make évery effort to provide

workers with a reporting time as close as possible to the actual
work starting'time.

Section 3. A worker shall be paid for all time he

i1s required to remain on the job at his hourly rate, or his

average plece rate earnings based on the preceding payroll

week.




ARTICLE 30

VACATIONS

Section 1. Beginnihg with the effective date of this
Agreement, the Company shall grant vacations with pay to
eligible workers as specified below:

1. Workers who worked thirteen hundred (1300) hours in
the prior calendar year shall be eligible for a one week paid
vacation. Workers who have workéd with the Company more than
two years, and who work thirteen hundred (1300) hours in the
prior calendar year shall be eligible for a two weeks paid
vacation. Vacation pay shall be computed on the basis of the
average number of hours worked per week at theilr regular rate
of pay. Vacation pay shall be deemed earned and payable at
the end of each calendar year. However, workers may choose
to receive their vacation pay at any time during the calendar
year. In the event a worker's seniority is broken according
to Section 8,/;;ticle 4, prior to the end of the célendar
year and he has fulfilled the hours worked requirement,‘then
such worker's vacation pay is due and payable at the time he
or she received his or her'final paycheck.

Section 2. The employee who has qualified for a vacation
shall be allowed time off, with the consent of the Company,
as specified herein with no loss of seniority. If more workers
want a particular vacation period than can be reasonably

spared, the worker with the highest seniority shall have first

preference for the vacation period.

30.




Section 3. If Company and worker both agree a worker
may waive his/her vacation time off, but shall receive their

vacation pay in addition to their earnings for such period,

30a
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ARTICLE 31

HOLIDAYS

Sectlon 1. Comméncing with the effective date of this

Agreement, the Fourth of July, Christmas, and New Year's Day
shall be pald holldays.
Holiday pay shall be eight (8) hours of pay at the worker's

hourly rate. If the worker worksApiece rate, sald worker's

holiday pay shall be eight (8) hours of pay at the worker's

hourly average pay earned during the payroll week immediately
preceding the week 1n which the holiday falls, unless the
worker dild not work during such week in which event his/her
holiday pay shall be based on the hourly average earned during
the payroll perlcd worked preceding thé holiday.

Section 2. To be eligible for a2 pald holiday, a worker

must work at least five (5) days during the two (2) payroll
weeks Iimmediately preceding the payroll week 1in which the
holiday falls, and must work the scheduled workdays both
immediately before and after the holiday.

Section 3. The following shall be recognized as unpaid

holidays under the terms of this Agreement: Labor Day, Thanks-

giving.

Section 4. Any work performed on the .above listed holidays

shall be paild for at the rate of one and one-half (1%) times
the regular rate of pay and shall be in addition to the worker's
holiday pay.

Section 5. When a holiday falls on Sunday, the following

Monday shall be observed as a holiday.

31.



ARTICLE 32

RUFINO CONTRERAS DAY

Section 1. The second Suﬁday of February of each year
during the term of this Agreement shall be designated as
"Rufino Contreras Day." All workers on "Rufino Contreras
Day" shall receive eight (8) hours' pay at their regular
straight-time hourly rate. Such eight (8) hours' pay shall
be in addition to any pay dur the worker if he or she is
required to work on "Rufino Contreras Day." Upon receipt of
proper written authorization f£rom the workers, the Company
shall deduct from such worker's wages the pay received for
"Rufino Contreras Day" and the Company shall remit such a sum
to the "Rufino Contreras Day" Committee of the United Farm
Workers of America, AFL-CIO, for allocation as designated by
the worker. In the event any worker works on "Rufino Contreras
Day" the Company shall not deduct any pay due him or her for
working on such day.

Section 2. The Company shall prepare a summary report
containing the names and social security numbers of each and
all workers on the Company's payroll for the week preceding
"Rufino Contreras Day." This report shall #lso include the
following data relative to each worker: total hours worked,
hourly rate, gross pay, an accounting for all monies déduCted
pursuant to this article and totals for all workers shall be

included.
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Section 3. Said report and monies shall be remitted
to the "Rufino Contreras Day” Committee of the United Farm
Workers of America, AFL-CIO, Post Office Box 62, Keene,
California 93531 by the twenty-fifth (25th) of the month
following the Sunday designated in this Agreement.

Section 4. Union shall indemnify and hold the Company
harmless from and against'any and all claimé, demands, suits,
or other forms of liability tha£ may arise out of of by reason
of action taken by the Company for the purpose of compliance
with the above, provided, however, that each party will pay

their respective legal costs.
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IRTICLE 33
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by the Agreement.

Section 4. Contributions due shall be deposited with such
bank as designated by the Administrator of the Plan. Said deposits
shall be made or mailed not later than the 20th day of the month
following the ending date of the previous month's payrell period.

A summary report in accordance with Article 40 shall be remitted
to the Robert F. Kennedy Farm Workers Medical Plan, Department
3-6534, Los Angeles, California 90088, or such other address as

designated by the Administrator of the Plan.
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ARTICLE 34

ZUAN DE LA CRUZ FARM WORKERS PENSION PLAN

Ccmmpany shall, effective the date of this Agreement,

=ik -t2 +5 the Juan De La Cruz Farm Workers Pension Plan,

In accoordance with Article 40, the monies and a summary
ort shall be submitted to the Juan De La Cruz Farm Workers
Pension Plz=, Department 2-2642, Los Angeles'90088, or such

other aZiress as designated by the administrator of the Plan.
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ARTICLE 35

MARTIN LUTHER KING FUND

The Company shall, during the term of this Agreement,
contribute to the Martin Luther King Fund .six cents (6¢) per
hour for eéch hour wbrkedrby all workers covered by this
Agreement, beginning with the effective date of this Agreement.
Expénditures or investments of contributions shall be
solely restricted to those charitable and educational
purposes for which federal tax exempt status has been granted
to the Fund. Tﬁe gontributions shall not be expended to the
detriment of the Company. The Martin Luther King Fund shall‘
obtain and maintain federal tax exemption and all contribu-
tions by the Company shall be deductible under the Internal
Revenue Code. |

In accordance with Afticle 40, thevmonies and a summary
reportfshallkbe remitted to the Martin Luther King Farm
Workers Fund, Department 2-7355, Los Angeles, CA 90088, or at
such other address as designated by the Administrator of the

Fund.
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@ ARTICLE 36

- ‘  BEREAVEMENT PAY

To make funeral arrangementé and to attend the funeral
of a member of the immediate family (father, -mother, child, .
brother, sister, husband, or wife, mother-in-law, or father- (T
in-law), a worker who has worked for the Company at least
five (5) days, including days off on excused absences, during
the two‘(2) weeks preceding the week of the funeral will be
paid what he would have earned had he been working for the
Company, not to exceed three (3) days. The Company may

requlire a death certificate or other evidence of death.
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ARTICLE 37

JURY DUTY AND WITNESS PAY

Section 1. A worker who has worked for the Company

at least five (5) days during the two (2) weeks preceding

the week in which he is summoned to appear to serve on a

Jury or as a witness in a judicial or administrative hearing
not beﬁween the parties shall be eligible for pay 1f he misses
work as a result of such service. |

Section 2. The Company shall pay a worker eligible

for Jury duty or witngss pay an amount equal to the difference
between the amount of pay’hé would have received from the
Company for all of hils scheduled work hours and the amount he
received for complying with the summons. To receive pay ﬁnder
this provision the worker must provide the Company with the
summons for hls appearance aﬁd docuﬁentarj evidence of the

amount of fees received for performing such service.
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D ARTICLE 38
REST PERIODS

Workers shall have paid rest perlods of fifteen (15)
minutes in the morning and ten (10) minutes in the afternoon
which, insofar as practical, shall be In the middle of each four

(4) hour work period or major fractlion thereof.

3
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ARTICLE 39

MECHANIZATION

Section 1. The Company shall have the right to use

the kinds of mechanlcal equipment it has used in the past
and to use new ‘kinds of mechanical equipment except as
restricted in Section 2 and 3 of this Article.

Section 2. In the event the Company anticipates the

-mechénization of any operation of the Company that will
permanently displace workers, the Company before com-

mencing such mechanical operations shall meet with the Union
to discuss the tralning of displaced workers to operate

and maintain the new mechanical equipment, the plaéement of
displaced workers in other Jobs with the Company, the

training of such workers for othervjobs with the Company,

or the placing of such workers on a preferential hiring

list which the Company and the Unlon Qill use in conjunction
with Article 3, Hiring.

Section 3. If the Company anticipates mechanization

of its operation which will permanently displéceAmore than
twenty-rfive (25%) percent of 1ts workers, it shall notify
the Union and, upon requesﬁ, bargain with the Unlon prior to
the introduction of such mechanical equipment. If the

parties cannot agree on the introduction of such equipment,
the Company shall have the right to utilize 1t and the Union
shall have the right to strike, notwithstanding the provisions

of Article 27, No Strikes - No Lockouts.
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ARTICLE 40

REPORTS TO UNION

Section 1. All contributions due under this Agreement
on fringe benefit plans shall be cbmputed on the preceding
monthly payroll periods for every worker covered by this
Agreement and shall be remitted monthly. In conjunction
therewith, a monthly summary report will be mailed on or
_before the 20th day of each month, covering the preceding
payroll month for which contributions for fringe benefits
are due.

The monthly summary report shall include, for each worker
being reported, name,’social sécurity number, total hours worked,
total compensation paid, énd total contributions due each
plan. Said monthly report shall also show total number of
workers reported, total compensation paid such workers, total
hours worked by such workers} as well as éétal contributions
being remitted to each plan. |

Section 2. In the even the Company has no workers in
its employ during any monthly payroll period, the Company shall
submit to each plan, on forms to be provided by Plans; a
certified statement to the effect. Said statements shall be
mailed on or before the 20th day of the following caiendar month.

Section 3. The Company understands and agrees that it

shall be deemed délinquent wit@ respect to the Plans, for any
payroll month in which the required contributions and monthly

reports, or the required statement that the Company had no

40.




covered workers in its employ during such month, is not

egs postmarked on or before the 20th day of the succeeding

S

calendar month.

40a.




ARTICLE 41

DURATION OF AGREEMENT

This Agreement shall be in full force and effect from
May 17, 1981 to and including May 16, 1984. This Agreement
shall automatically renew itself upon expiration of this
Agreement unless either of the parties shall have given notice
in writing to the other party sixty (60) days priof to the
expiration, requesting negotiations for a new Agreement,
together with thirty (30) days prior written notice to the
Staté Conciliation Service. During this sixty (60) day period
all terms and conditions of this contract shall remain in full
force and effect.

Executed this day of May, 1981l.

UNITED FARM WORKERS _ DUNLAP é;f

OF AMERICA, AFL-CIO

BY /C Pt YA ;Z 4 BY: QW(; : O
Cesar E. Chavez . Mario Lugo

/ . .
C‘”j/mf/% [t 4 ‘///u/ o
%%‘“’Q P ﬁ,ﬂ%@e&)

Thomas Slovak
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APPENDIX A

WAGES AND JOB CLASSIFICATIONS

5/17/81 5/17/82 5/17/83
General Labor $4.17 $4.43 ‘$4.78
Gardener 4.17 4.43 4378
*Tractor/Truck Driver 4.43 4.71 5.08
Crane Operator 4.92 5.24 5.64

*No worker will receive this rate year-round at this time
since the Company does not provide year-round tractor/truck
work; but any worker who does any work described under the
classification Tractor/Truck Driver will receive the above
rate for the time spent on such job, subject to the provisions

of Article 28, Hours of Work and Overtime.



APPENDTIX B

DUNLAP NURSERY
AND
UNITED FARM WORKERS OF AMERICA, AFL-CIO

NAME

Date

Soclal Security #

Senilority Date

NOTTICE O F RECALL

In accordance with Article I of the contract between DUNLAP NURSERY

and the UFW, you are hereby notified to report to
: ' locatlion/foreman

on » at ' ' AM.
date SR

To verify this date in case of any change, call the Dunlap
Nursery office (399-5187) or the UFW office (398-6179) two (2)

days beforehand.

Please bring your social security card. Fallure to report to
work may vresult in loss of seniority under Article 4, Sectien 2

of the Dunlap Nursery/UFW contract.

Employer



APPENDTIX C

DUNLAP NURSERY
AND
UNITED FARM WORKERS QF AMERICA, AFL-CIOQ

LEAVE O F ABSENCE

This is to certify that (name)

(SS#)

has been granted a leave of absence from

to

for the following reasons:

Foreman/Company Representative Date

Person Requesting Leave

Union Steward




APPENDIZX D

-

JOB DESCRIPTIONS

General Labor: Digging, loading, unloading, pruning, hauling

leaves, weedlng, tractor driving without tool
but including traller, burning and other
miscellaneous duties not contalned in other job
descriptlions; or any new or changed operations
that may be subject to Article 18, New or
Changed Operations. |

N
Tractor Driver: Driving tractor with tool including but not

limited to disc, plows, and weed spraying rig.

Truck Driver: Driving truck to move trees from field to

house or working roads, but not to include
~driving truck to carry workers to work site

or to run errands.

Crane Operator: Operating crane to remove trees from ground

and other crane work.

Gardener: Hoeing, weeding, watering, fertilizing the garden

area, and other incidental general labor work.



SUPPLEMENTAL AGREEMENT
BETWEEN
DUNLAP NURSERY
AND

UNITED FARM WORKERS COF QMERICA, AFL-CIO

RE: Article 1, Recognition

It 1s recognized that Company in order to fill out orders
to buy trees at an advantageous,pfice, can and will purchase
palm trees from third parties. Often these trees are dug up
and delivered to the Company or to Company‘'s customer by
employees of sald third parties. At other times, employees
covered hereby will perform any and/q; all of these tasks. The
parties recognize that if Company's émployees perform sald work,
| this Agreement shall apply to that work. If said third parties®
employees perform salid work, this Agreement shzall not apply to

that work.

RE: Article 5, Grievance and Arbitration

In applying Article 5, Sectlion 9, Grievance and Arbitration,
- 1t is understood that the seven and one half (7%) hours of
released time to members of the RAnch and Grievance Committees
and Stewards 1s a total amount of time for éll of the members

of both committees and Stewards. Thus, for example, i1f three (3)
members of the Grievance Committee and two (2) other members

of the Ranch Commlttee and one (1) Steward spend one hour during
working hours in a grievance meeting, this shall be counted as

six (6) hours.




RE: Article 10, MAINTENANCE OF STANDARDS

It is understood and agreed by the Parties, that despite
the provisions of Article 10, Maintenance of Standards, the
Company may pursuant té Article 26, Management Rights, for
legitimate business reasons, chanée or eliminate a local working
condition, if, as the result of action taken by the Company,
the basis for the existence of the local working condition is
changed or eliminated, thereby making it unnecessaxy to continue
such lécal working condition, provided, however, thatmif such
a change or elimination is made by‘the Company, any affected
worker shall have recourse to the Grievance Procedure and
Arbitration, if necessary, to have the Company justify its
actions. The Company shall not discontinue a local working
condition as a result of the signing of the Agreement.

The Company shall not be required to make advances to
workers as a 'standard to be maintained, but may do so on a

voluntary basis. ™

RE: Article 14, HEALTH AND SAFETY

The Company agrees that all equipment such as but not

limited to ladders, shall be kept in good repair.




1Y

LETTER OF UNDERSTANDING
BETWEEN
‘DUNLAP NURSERY
. AND

UNITED FARM WORKERS OF AMERICA, AFL-CIO

RE: Article 2, UNION SECURITY

Notwithstanding the provisions of Article 2, Section 3,
it is hereby agreed that the Company may continue its past
practice, as under the previous contract, of remitting dues

money to the Union once a month.

.
.

Executed this /7 day of May, 1981.

UJITED FARM WORKERS B DUNLAP RSERY
OF AMERICA, AFL-CIO ‘

BY: Adontee \Jatits BY: | LD
(/;2f1a£? ,Aé;ziﬂva>ay¢22 M”T:T”i;w>a~, ,¢f//><xf§jA{éf;
;é:ﬁ?/ﬂf’f (i 2Ly - \
/222f222?22;<;,,/f5?§?Z4z;w’ o "




LETTER OF UNDERSTANDING
BETWEEN
DUNLAP NUESERY
AND

UNITED FARM WORKERS OF AMERICA, AFL-CIO

The parties reéognize that the Company presently does
not utilize piece rates. Language pertaining to piece rates
has been inserted in this Agreement so that if the Company
later wishes to establish piece rétes, and piece rates are
agreed upon, the balance of this Agreement will not have to
be renegotiated to insert language consistent with payment of

wages by piece rates.

Executed this /7 day of May, 1981.

UNITED FARM WORKERS DUNLAP NURSERY
OF AMERICA, AFL-CIO
/ | W
BY: L\ > &~ .1 T?’///:£?43,A BY: 7 Lb ;C%D

Lok g AL S

QW 49 dlonede
/ W A sz/;av

G ﬁ s

-3

¢
“-



LETTER OF UNDERSTANDING

BETWEEN

DUNLAP NURSERY

AND

UNITED FARM WORKERS OF AMERICA, AFL-CIO

The Company, because of its limited agricultural operations has,
as a matter of existing historical practices utilized a super-
-visory personnel to perform bargaining unit work and therefore

may continue such practice under the following conditions:

The numbar of supervisory personnel covered by this sideletter
shall be limited to one (1). The name listed herein is the

one presently working and includes his date of hire. Company
agrees to notify Union when name of present supervisory personnel
listed below changes and to furnish ﬁnion the name and date of

hire of said supervisor.

Company shall pay to the Union an amount equal to dues which
would otherwise be due pursuant to the Union Securiy article of
this Agreement were such supervisor a bargaining unit member.
The dues equivalent that a supervisor will pay shall be defined
as two percent (2%) of the gross wages earned by the highest
rated job classification in the bargaining unit based on the

hours in a regular work week, forty (40) hours.

The following supervisory personnel is the one currently



authorized to perform the bargaining unit work, and this super-

€E:, visor is not a part of the bargaining unit:
Name Date of Hire
Benjamin Reyes May 1976

Executed this /7 day of May, 1981.

UNITED FARM WORKERS OF DUNLAP NU%SERY

_AMERICA, AFL~-CIO k/z

Yooy \,/4,@91«/3‘ f-’_,_,\,ﬁ,,d - {_?
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LETTER OF UNDERSTANDING
BETWEEN
DUNLAP NURSERY
AND

UNITED FARM WORKERS OF AMERICA, AFL-CIO

In recognition of the fact that Company operates the
majority cf its business covered by this Agreement by growing
ralm trees in one contiguous block adjaéent to and inter-
mingled with crops and farm operations of employers not
covered by this Agreement, the parties understand that the
recognition of the workers’ ability to refuse to cross a
picket line does not include refusal to cross a picket line
of these other employers adjacent té and intermingled with

Dunlap Nursery located on Highway 111, Thermal, California.
Executed this ] 7 day of May, 1981.

UNITED FARM WORKERS DUNLAP NU ERY

' OF AMERICA, AFL-CIO

Bigf¢;>/5¢/?//7<§7 ,zéfi;m»/}//, \j;LXIBLLLh lvkyﬁij‘
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