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AGREEMENT

Parties

This Agreement and supplemental Agreements attached hereto are
between E & A Corporation (formerly HMS Financial Corporation), - :
hereinafter called "the Company" and the UNITED FARM WORKERS OF —
_AMERICA, APFPL-CIO, hereinafter called "the Union". The parties agree :
as follows: ,

ARTICLE 1: RECOGNITION

A. The Company does hereby recognize the Union as the sole labor
-organization representing all of the Company's agricultural
-employees (hereinafter called "workers") in the unit set forth in
Agricultural Labor Relations Board's certification in case number
75-RC-29-R. In the event the Agricultural Labor Relations Board
certifies other employees not here included within the certified
unit, such additional employees shall be included under the terms of
this Agreement. The term "worker" shall not include office and
sales employees, security guards and supervisory employees who have
the authority to hire, transfer, suspend, layoff, recall, promote,
discharge, assign, reward or discipline other workers or the
responsibility to direct them or adjust their grievances, or
effectively recommend such action, if, in connection with foregoing,
the exercise of such authority is not of a merely routine or
clerical nature but requires the use of independent judgement.

B. The Company agrees that no business device including joint
ventures, partnerships or any other forms of agricultural buslness
operations shall be used by the Company for the purpose of -
circumventing the obligations of this Collective Bargaining
Agreement.

C. The Company further recognlzes the rights and obligations of the
Unicn to negotiate wages, hours and conditions of employment and to
administer this Agreement on behalf of covered workers.

D. Neither the Company nor its representatives will take any action
to disparage, denigrate or subvert the Union. Neither the Union nor
its representatives will take any action to disparage, denigrate or

subvert the Company. '

‘E. Neither the Company nor its representatives will interfere with
- the right of any worker to join and assist the Union. The Company
will maxe known to all workers that they will secure no advantage,
nor more favorable consideration nor any form of special privilege
because of non-participation in Union activities.

F. The Company will meke known to all workers, supervisors and
officers., its policies and commitments as set forth above with
respect to recognition of the Union and will encourage workers in
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give vhtoost conzidsration e supporting and
ztive bargaining and contract administration

UNICK SECURITY

A. Unicn member\nlp shall be a condition of emnloyrent. Each
worker shall be required to become 2 member of Union iprediately
“a2licwing five (5) continual days aftaer the beginning of employment,
o~ Tive (3) days from the date of the signing of this Agreement,
‘nichever is later; and to rem2in a menmber of Union in good
standing. Union shall be the sole judge of the good standing of its
amembers.  Any worker who fails to become a member of Union within
the time limit set forth herein, or who “2ils to pay the required
iritiation fee 9periodic dues or regularly authorized assessments as
crescribed by Union, or who has heen destermined to be in bad
standing by Union pursuant to the provisionz of the Union’
~eonstitution, stall be immedirt~ly discharged upon written notice
“rem Union to Company. and shall a5t be re- employed until written
netice from Union fo Companr of “he worker's good standing status.

B. JClompeny agrees to furnish to Union in writing, with . one (1)

week aftter the exscution of this A”“eemeuu. a list of its workers
giving the names, addresses, Social Security numbers and ‘Jne of job
ciasssificavion.

C. Compang agrazg to deduct from sach worker's pay initigtion fees,
all weriodic dues, and assessmonts a5 reguirzd hy Union, uapon
prea-nt=asion by the Union of individual =zuthorization signed by
workerm, directing Company to make such deducticons. Cormpany shall
make such deductions fron werker's vay for the payroll period in
which 1t is submltted, provided that it is submitte? in advance of
the close of the pay period and periodically thereafter as ,
specifizd on authorization so long 28 such authorization is in
offect and shall remi® monies weekly. The Company shall provide a
monthly summary report as scon as pos3s i“le, but not later than the
20%h day of the month following the endingz date of the previous
month's vay pericd containing the namss of the workers, Social

Jecurity numbers, payroll pericds covered, gross wages. total hours
worxed per worker, tntal number of workers and zmount of Tnion duez
dafucted during such pay perioﬁc frons ea:n,worbﬁr Jnion will
alish the forms tc be used for authorization and will notify the
sangany in writing of dues, QQ°¢SS®‘nﬁﬂ and initiation Teezs within
2 (5) days of %he execution of this Azresment and “ive (5) daye
ore the effertive date of any change.

D. The Company will a2dvise nasw = hat it 1s a corditicn of
thelir smplormant Lhat fthey r“c‘ “herealter reaain merbhers
in good standing in the Union im following Tive (5)
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continunl days after thne beginning of their employment. f%he Conprn:z
shall Turnish workers membership applications and dues checkoff
authorization forms as provided Ly the Union.

E. Union shall indemnify and hold Company harmless from and against
any and all claims, demands, suits or other forms of liahility that
may arise out of or by reason of action taken by Company for the

4,

purpose of compliance with any of the provisions of this Article.

ARTICLE 3: HIRING

A. The Union shall operate and maintain a facility whereby Company
may secure new or additional workers. The Union will notify Company
of the address and phone number of each facility nearest each
operation of the Company and the name of the person in charge of the
facility. ’ )

B. Company recalls of seniority workers shall be pursuant to
Section C of Article 4. VWorkers returning to work on recall shall
check in with the Union Steward or other Union repregsentative on the
job site to verify the worker's name is on the seniority list before
commencing work.

C. Whenever at the beginning of any operating season in any area of
operation of the Company, the Company anticipates the need for new

or additional workers to perform any work covered by this Agreement,

the Company shall, at least two (2) weeks prior to the date of
anticipated need for such workers, notify the facility of the Union
designated in Section A in writing, stating the number of workers
needed, the type of work %o be performed, the estimated starting
date of the work and the approximate duration thereof. The Company
shall notify the Union promptly of any change in estimated starting
date; however, the Company shall give to the Union the exact
starting date no later than forty-eight (48) hours prior to the
actual date for commencement of the work.

D. In the event, during the operating season in any area of Company
operations. new or additional workers are needed to perform work
covered by this Agreement, the Company shall notify the Union
facility designated in Section A of the number of workers needed,

the type of work to be performed, the date the workers are needed,
and whether the work is temporary or permanent. The Union shall be
given forty-eight (48) hours notice or as far in advance as possible.

E. When workers are requested of the Union, Union shall use its
best efforts to furnish the requested number of workers. If the
UInion does not furnish the requested numbar of workers on the date
requested, the Company shall be free to procure needed workers not
furnished by the Union from any other source. If the Company
secures workers under the provisions of this paragraph, the Company

- 3 -
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will make available to Union, in writing within five (5) days
thereafter, the names. Social Security numbers. date hired and job
classifications of all workers so hired, provided however, that the
Jnlon shall be entitled, acting on its own, to ascertain such
information from such workers at any time after twenty-four (24)
hours following the hiring of such workers. provided further, that
vork is not interrupted. Grievances relating to this paragraph
shall be subject to the Expedited Grievance and Arbitration
Procedure. _ ;

F. When the Company requests workers from the Union facility for
jobs which require skills or experience (such as tractor drivers,
irrigators) the Union will refer workers who meet the job
requirements. Before the Company makes a determination that a
referred worker does not meet the Jjob requirement, the supervisor
will fully explain the job duties and requlrements gnd give the
worker a reasonable time to meet the job requirements. Discharges
shall be subject to the procedure of Article 8 - Discipline and
Discharge.

G. It is essential that the Union has advance notice of any layof?,
so it may plan utmost utilization of available workers.

Accordingly, the Company will notify Union seven (7) days in advance
of any layoff, or as soon as possible prior to any layoff.

H. In the event that it is necessary to layoff workers before they
acquire seniority, it is understood that if such workers are
referred or dispatched by the Union to the employer from which they
vere laid off, that such workers will be given work opporitunity by
the Company on the szme basis as any other non-seniority worker.

ARTICLE 4: SENICRITY

A. After a worker has worked for the Company at least fourteen (14)
workdays within the preceding ninety (90) calendar days, he shall
acquire seniority on the fourteenth (14th) day of work retroactive
to his date of hire. Whenever a commodity or crop season is less
than twenty-eight (28) calendar days, a worker shall acquire
seniority prov1ded he works one-half (1/2) the number of workdays in
the season. It is understood that the days prior to acquiring
seniority do not establish nor shall be a probationary period.

There shall not be layoffs for the Durpose of circumventing
acquigition of seniority. ,

B. Seniority shall be lost for the following reasons only:
1. Voluntary quitting.
2. Discharge for just cause.

3. When on layoff fails to report within three (3) worklng days -
after being called unless satisfactory reasons are given.

- 4 -
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4. Vhen the worker fails t¢ r €po rt to work at the feraminaitinn
=¥ a leave of absence or vacation wi t‘oﬂu an approved =xtension as
Article 11 -~ Leave 0of Abgence - of this Aqreehent,
5. When any worker leaves the bargsining uni% to accept a
rvisory or other position with the Company cutside the
~ining unitb. : -
6. Any worker rehired after loss of seniority a3 provided above _
1 establish a new seniority date as provided in Seetiosn A akova.
7. The employee has been off work for Huree (FFACbn~ecutlgp
days and has failed to notify the Company.

. In layoff of workers for lack of work or at em
snaerating season, the worker with the least senior
If first, and in recall of workaers from layoff, w
ig qenlo”ltv shall be recalled in their order of seniority, and
he fiilling of vacancies, new jobs. promotions within the bargaining
21t, demotions, shall be on the basis of seniority, provided
owever, the worker is able tc do the work. In such ca:aq he
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i“henever a permanent vacancy occurs in an he ated job
clagssification with a rate above the general field and harvesting
rate such vacancy shall be posted on the Comparv e bulletin board
in the area of the vacancy. The posting shall be made at leszst five
(5) days before the vacancy is p@rnanen%ly filled L copy of the
pasbiﬂg will be nade Vailable to the Union Ranoh Committes.
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Serniocrity workers desiring to apply for such positicn shall sign the
posting. Selection a2nd trainin ng for thoses workers apnlying for t-:

position shall be as set forth in Paragraph ¢ above.
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contractors. It is undersitood that the pr¢v131oqs of Article 3 ~
Hiring, Secticn B, apply to the recalled worker.

F. The Company shall notify the Union within five {5) working days
cf seniority workers laid off or recalled on a seszaonal bvasls, In
accordance with this Article by glVlna the worker's name, social :
gsecurity number, seniority date, job or comnedity classification =and
date of recall or layoff. 'Grievanﬂeq relating o this parazravh
3hall be subject tc the Bxpedited Grievance ani Arbitration

Procedure.

G. Bevlnnlng with the signing of this Agrsement and éach three (3)




zonths thereafter, the Company shail provide the Union with an
un~to-date seniority list showing *he name of each worker, his
seniorivy date, social security number and iob or cocmmodity
classification. The Compan" shall alsc post a seniority list in a
concpicuous place for examination by the workers and the Union Ranch
Comnittee. The Union may review the accuracy of the seniority list
and nregent to the Company any errors it nmay find on such list.
Grievaences relating to this paragraph shall be subject to the
expelitad grievance and arbitration procedure.

Jenlcrity shall not be applied =0 2s to displace (bump) any
worker of the Company within an established crew, commodity or area.

=

s understood that the Compeo:
tc make deviations from th
vsions of seniority.

1y and the Union may agree in
se

n
he seniority provisions regarding
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e event the Union and +the Company have agreed to a local

rlJy provision different from Article 4 of the Contract signed
n, the Union and the Company asgree to review and revise if

d upon said local provision, =rly, one year after the date of
sning this Agreenment, 1f either party so reguests.
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grievance. In the event the grievance is not immediately

" gatisfactorily resolved the grieving party shall reduce the
grievance to writing and set forth the nature of the grievance. A
grievance regarding a discharge of an employee must be filed in
writing within five (5) days of the discharge. All other grievances
must be filed in writing within thirty (30) days of the occurance of
the grievance or thirty (30) days of the discovery thereof. - -~

STEP TWO: Any grievance not resolved in the First Step shall be
discussed in a meeting between the Grievance Committee and the

. Company representative delegated to resolve such matters not later:
than ten (10) calendar days of the filing of the grievance. If the
grievance is not satisfactorily resolved in such meeting the party
receiving the grievance shall immediately give a written response to
the other regarding its position including reasons for the denial.
The failure of the grieving party to appeal to the Second Step
within thirty (30) calender days shall waive the grievance. A Union
representative may fully participate in the grievance meeting.

STEP THREE: If the foregoing fails to produce settlement the matter
shall be referred to the arbitrator for the area within thirty (30)
days. The arbitrator shall consider and decide the grievance
referred to him. In cases where more than one grievance is referred
to arbitration in an area the arbitrator may hold consecutive ,
hearings to expedite hearings. The arbitrator shall not have the
authority or jurisdiction to modify, add to, or detract from, or i
alter any provisions of this Agreement. Within that limitation
among other things he shall have authority to award back pay for any
~loss of earnings from the Company including the right to revoke any
form of discipline including discharge. He shall also have the
authority to apply the Agreement and order compliance by all parties
within the terms of the Agreement.

The arbitrator in his discretion may render a bench decision, or may
allow briefs, but in any event shall issue a decision in writing to
the parties within fifteen (15) days after the date of the close of

the hearing sessions.

The decision of the arbitrator shall be binding on the Company, the
Union and the workers.

All expenses and salaries of the arbitrator shall be borne equally
by the parties. ZEach party shall pay the cost of presenting its own
case,

SELECTION OF THE ARBITRATOR: The parties will make a good faith
effort to agree on a list of arbitrators for each of the areas .
listed below. In the event they are unable to agree, and not later
than one week (unless there is mutual agreemen%t to extend this time
period) after the execution of this Agreement and each (6) months

- 7 -
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nereafter, if reguested by either the Uoupany or the nion, a panel
¢l eleven (11) arbitrators shall be requested from either the
saazrican Ardliration Assoclation or the ¥ederal Mediztion and
Couciliation Service. One panel shall bes requested for the Salinas
arza, one panel for the Ventura and Santsa Barbara arza, and cne .
ranel for the Imperial Valley. Upon the reguest of either party
zdilitional lists of arbitrators shali be requassted for the other
geographical areas.

After recelpt of the lists, the parties shall meet to select

‘arbitrators for each area. 1If the parties cannot agree upon the *
gselection of arbitrators then th=sy shall turn to the lists of

arbitrators recc*wvl under procedur=ss of the abeve paragraph. The .
rerson to strike first shall be selz2ted by a coin tess. Thav party '
shall strike the first name from each list. The name remaining

after 2ach party has struck five shall be the ne son designated as
erbitrasor for each area. Howeve;, every six {6) months, either

party may regu=st a nev list of arbiftrators for any area and require

a nevw nmeeting as discussed in %this parzssraph to select a new

¥ e
arbisTator. :

¥. EXPEDITED GRIEVANCE AND ARBITRATTON. The parties agree that the
primary purpose of the grievance vrocedure is to resolve grievances
23 speedily as possible and to rmaintain zo0d relaticns between the
Union, the Company, and the vorkars. 1t is recvg.ikeu tha’t there
are times and there are certain issuss that may arise. wherein it is
t0o the best interest of all conzerneld To have 2 resolution of the
natter more guickly than providsd in *he above procedure.

Accordingly, it is agreed that grievances specified elsewhers in
this Agreement as subject to the expedited Grievance and Arbitratin
Zrocedure may at ihe roﬁue%t nf the grisving parity and with writtev
notice to the other pariy be ezpedit=d %0 arbitration.

After such a grievance has heen reducad %o vriting, the grieving’
purtv may requeSU and there shall be =2 Second Step meeting within
two {2) wo 53935 and the responding rnarty will immediately provide
its answer in writing, if denlied, Qeﬁ.Lnﬁ forth the reasons for
denial. The grieving party may then requezv, with notice ¢ the
responding parsy. that the grievance be referred to the arbditrater
y;tnin three {3) workdays from the written responsive answer. If
such a grievance is presented to the arbifrator, it is agreed that
it will teke precedence as tn invesiication, hearine date, and
issuance of decisinn over any other ~nze.

. The arbitrator may mzke a field ~xaninstion in any case he deens .
i% advisable.

G. Tn the event that any dispute crunes a work interruption of any
kind, the parties asgree to make an immediate joint effort to end
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such interruption which may include contacting the arbitrator. The
arbitrator shall order an end to such interruption, personally, if
vossible, or by tnlephone, and shall immediately attempt to resolve
the dispute. This in no way alters the obligation or llablllty of
either party under the Collective Bargaining Agreement.

ARTICLE 6: NO STRIKE CLAUSE-

A. There shall be no strikes, slowdowns, boycotts, interruptions of
work by the Union nor shall there be any lockout by the Company.

" B. If any of said events occur, the officers and representatives of

Union and/or Company, as the case may be, shall do everythlng within
their power to end or avert such activity.

C. Workers covered by this Agreement shall not engage in any
strike, slowdown or other interruption of work, which action is not
approved by the Union.

D. Nothing in this article nor in any other part of this Agreement
will preclude the Union from engaging in any willful lawful economic
activity against any other party including any party with whom
Company has a contractual relationship to perform agricultural work,
so long as such activity does not interfere with work being
performed by Company's agricultural employees covered by this
Agreement.

ARTICLE 7: RIGHT OF ACCESS TO COMPANY PROPERTY

A. Duly authorized and designated representatives of the Union
shall have right of access to Company premises in connection with
conduct of normal Union affairs in administration of this Agreement.
In the exercise of the foregoing, there shall be no unnecegsary
interference with the productive activities of the workers.

B. Before a Union repregentative contacts any of the workers during
working hours, he shall notify the Company that he is on the
premises.

C. The Union shall advise the Company of the names of its duly
authorized and designated representatives.

D. It is understood that the cmployer is a farm management service
and in gome instances manages only a part of an area or operaticn
and the Union agrees that is will have access to properties managed
by the Company only while the Company ig performing work at gaid
;oca+1ons.

ARTICLE 8: DISCIPLINE AND DISCHARGE
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A. Company shall have the sole right to discipline and discharge -
workers for just cause, providing that in the exercise ¢f this right
it will not act in violation of the Agreenment.

Yo worker shall be disciplined or discharged except for just cause. .

5. Prior %o any discharge or suspension, the Company shall notify

the steward or other Union official and such Union representative

shall have the right to be present when formal charges are made, if

they so desire. Provided, however, if a situation occurs in a

remote area, wherein the Company deems it necessary to take action

cr.d no steward or Union representative is available, the Company may

take action and nust give written notice within the time limit in : v
Pareograph C below.

C. The Steward or other Union representative shall have the rlght
©0 interview workers in private.

ithin forty-eight (48) hours after any discharge for just cause,
he Union representative will be notified in writing the reasons for
such discharge.

d‘.“‘

) Individual performance in relation to piece rate, or incentive
tan, shall not be conclusive evidence for the purpose of

stlpllnlng or discherging a worker This provision shall not
1wowever, constitute any “linitation on any of the Conpany's rlghﬁs to

ischarge or discipline for unsatisfactory work performance.

harge and other disciplinary actions are subject to the
ance and Arbitration Provisions of this Agreement.

[R5
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ARTICLE 9: DISCRIMINATION

In accord with the policies of the Company and the Union, it is
agreed that there shall be no discrimination against any worker
because of race, age, creed, color, religion, sex, political belief,
natioral origin, language spoken or Union activity.

ARTICLE 10: WORKER SECURITY

A. Company agrees that any worker may refuse to pass through any
picket line of another Company and sanctioned by the Union.

B. No worker under this Agreement shall be required to perform work P

that normally would have been done by employees of another Company
who are engaged in a strike sanctioned by the Union.
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ARTICLE 11: LEAVES OF ABSENCE
Leaves of Absence for Union Business

A. Any worker elected or appointed to an office or position in the

Union shall be granted a leave of absence for a period of continuocus
gservice with the Union upon written request of the Union. Ten (10)

days notice must be given the Company before the worker takes leave
to accept such office or position or chooses to return to work.

Such leave of absence shall be without pay. Seniority shall not be

broken or suspended by reason of such leave.

B. A temporary leave of absence without pay not to exceed three (3)

days for Union business shall be granted under the following
conditions:

1. Written notice shall be given by the Union to the Company at
least two (2) days prior to commencement of any such leaves;

2. Such leaves of absence shall not exceed one (1) man per crew
or 10% of a crew, whichever is greater.

3. This Section shall not apply to operations during critical
periods, if it would harm operations.

Other Leaves

C. A leave of absence without pay shall also be granted to workers
by the Company upon workers applying to and being confirmed by the

- Company for any of the following reasons without loss of seniority:

1. PFor dJury Duty or Witness Duty when subpoenaed.

2. A worker who serves in the U.S. Military and notifies the
Company and Union in writing prior to leaving for such service, and
reports for work within 30 days after being discharged from such
gservice, shall not lose any seniority, job rights, or other
benefits. Upon return from such service, such worker shall be
granted a job equal to that he or she would have had with Company
had he or she remained in Company's continued employ, provided,
however, any renewal of enlistment beyond the original one will
serve to break seniority unless such action violates the Selective
Service Act.

%3. Up to two (2) years of illness or injury requiring absence
from job. The Company may require substantiation by medical
certificate or other adequate proof of illness.

4. TFor valid personal reasons, not to exceed thirty (30) days.

All leaves in excess of three (3) days shall be in writing on

approved leave of absence forms provided by the Company. Such forms
shall be signed by the Company representative, the worker requesting

- 11 -
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Pailure to report for work at the end of an approved leave of

the leave, and by the Union steward or other Union representative to
signify receipt of the Union's copy. Leave of absence shall be
extended by the Company for a valid personal reason, 1if a request
for such an extension is made by the worker in writing to the
Company with a copy to the Union prior to the termination of the
original leave, provided however, that a request for an extension
may be submitted simultaneously with the request for a leave of
absence for valid personal reasons if the worker has special
circumstances which require additional time.

Leaves of absence schedules, under this Section, where more workers +
nave applied for a leave of absence at the same time than can be
spared by the Company, shall be allocated on the basis of seniority
vith the worker having the highest seniority having first preference
for that leave or absence. However, where a worker reguests an
emergency leave, the Union and the Company may agree to his/her
leave in preference to that worker over the other workers with
higher seniority.

absence or accepting employment with another employer during an
approved leave of absence shall terminate seniority in accordance
with Article 4 - Senlority.

ARTICLE 12: MAINTENANCE OF STANDARDS

Company agrees that all conditicns of employment for workers
relating to wageg, hours of work and general working conditions
shall be maintained at no less than the highest standards in effect
as of this date of this Agreement. Conditions of employment shall
b2 improved wherever specific provisions for improvement are made
elsewvhere in this Agreement.

ARTICLE 13: SUPERVISORS

Supervisors and other employees not included in the bargaining unit,
shall not perform any work covered by this Agreement, except for
instruction, training and emergencies. This paragraph shall not be
used as a basis for the purpose of avoiding the recall of bargaining
unit workers from work they would normally perform.

ARTICLE 14: HEALTH AND SAFETY

A. The Company and Union are interested in the health and safety of '
employees while working with the Company. It is understood and

agreed that it is necessary in the sophisticated farming practices

of today that certain agricultural chemicals must be used for the

control of pests and growth of the product. Company recognizes that

use of certain chemicals may be injurious to farm workers. The use

of such chemicals injurious to farm workers must be such so as not
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to cause injury to employees. Company agrees to make available to
Union such records as will disclose the following:

1. TLocation of field treated with injurious materials;

2. Name of material used by brand name and chemical name and
registration number; »

3. Date and time material was applied and its formulation;

4. Amount of material applied and its formulation and
concentration;

5. Method of application;

6. Applicator's name and address, if any.

B. The Company will comply with all applicable laws relating to the
health and safety of farm workers and will not use banned chericals
such as, but not limited to DDT, DDD, DDE, Aldrin and Dieldrin.

C. No worker shall be required to work in any work situation which
would immediately endanger his or her health or safety.

D. Company will provide toilets on the job site whenever there are
five (5) or more workers in any one field, grove, or within 1/8 mile
radius, or Company will provide one (1) toilet for less than five
(5) workers if required by law. Said toilets will be maintained by
the Company in a c¢lean and sanitary manner.

E. Company will provide cool water containers in each supervisor's
pick-up for workers who will provide own containers. Company will
provide cool water containers on site when five (5) or more workers
are working in a field or grove. Individual paper drinking cups
shall be provided.

F. Tools and equipment and protective garments necessary to perform
the work and/or to safeguard the health of or to prevent injury to a
worker's person shall be provided, maintained and paid for by the
Company. Workers shall be responsible for returning all such
equioment that was checked out to them but shall not be responsible
for breakage or normal wear and tear. Workers shall be charged
actual cost for equipment that is not broken and not returned.
Receipts for returned equipment shall be given to the worker by the

Company.

G. Adequate first aid supplies shall be provided and kept in clean
and sanitary dust-proof containers.

H. When a worker who applies agricultural chemicals is on the
Company paeyroll, one baseline cholinesterase test and other
additional tests shall be taken on those workers so employed at
Company's expense when organo-phosphates are used and, if requested,
results of said test(s) shall be given to an authorized Union
representative.

- 13 -
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T. The Union shall cause to be formed a Health and Safety Committee
(one Committee) comprised of workers' representatives. The
Chairman of the Committee shall have access to all records
concerning the use of economic poisons upon reasonable notice in
zivance to the Company. The Company and the Committee shall neet
cnce a month and the Committee shall make recommendations to the
Company regarding the use of materials, tools, and equipment as they
ray affect the health and safety of the workers and sanitary
conditions.

. Any violation of this Article shall be subject to the expedited
zrievance and arbitration procedure.

~
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ARTICLE 15: MECHANIZATION

In the event the Company anticipates mechanization of any operation
of the Compzany that will permanently displace workers, the Company,
before ccmnencing such mechanical operations, shall meet with the
Union %o discuss %raining of displaced workers to operate and
naintain the new mechanical equipment, the placement of displaced
workers in other jobs with the Company, the training of such workers
for other jobs with the Company, or the placing of such workers on a
preferential hiring list which the Company and Union will use in
conjunction with ARTICLE 3, Hiring.

ARTICLE 16: MANAGEMENT RIGHTS

—

" The Conpany retains all rights of management including the
following, unless they are limited by some other provision of this
Agreenent: to decide the nature of egquipment, machinery, methods or

processes used; to introduce new equipment, machinery, methods or
processes and to change or discontinue existing equipment, machinery
or processes; to determine the products %0 be produced, or the
conduct of its business; to direct and supervise all of the
enployees, including the right to assign and transfer employees; to
deteimine when overtime shall be worked and whether to require
overtine.

o

ARTICLZ 17: UNION LABEL

e

The parties recognize the value and importance of the Union label.
The paorties wish to insure that the pudblic will not be defrauvded by
a nisuse of the Union label. Therefcre the parties agree as follows: -

A. Company will make available to the designated Union
representatives, at the Union's requsst:

Labels
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1. "rademark registration
Printing source .
Number of labels used

ol DY
.

d. The finion label and Union seal are and shall remain the sole
pronerty of the Union. Daring the term of this Agregment, Company
sh=zll De entitled to the use of said label and seal.! It is azreed
thz% during the term of this Agreement each shipping package or
container harvested and packed by Union members and shipped by
Company shall bear the Union label or seal. In this regard Company
shzall not sell, transfer, or assign its right %o use said label or
geal except upon written permission of the Union. The color, size
and placement of the label or seal on parfticular packages or
containers shall be determined by the Company.

€. Security Clause. In the event of the Company's misuse of the
Union label or seal on packages or units harvested and packed by

"non-union workers, it is recognized that such misuse will cause

damages to the Union. In the event thnat the Union revokes the Tnion
label or seal, it shall give reasonable notice to the Company and
the Company agrees to return same forthwith, or if same cannot be
returned then, on request of Union, the label or seal shall be
comnletely obliterated on any packnge, container or unit.

D. PFollowing of industry practice with respect to exchange of
sizes, mixed cars, private labels or purchase of produce to fill out
an order shall not be considered "misuse" of the Union label or seal

or a violation of any provision of this Agreement.

ARTICLE 13: NEW OR CHANGED OPERATIONS
In the event a new or changed operation or new or changed
classification is installed by the Company, the Company shall set
the wage or piece rate in relation to the classification and rates
of pay in Appendix "A" and shall notify the Union before such rate
is put into effect. Whether or not the Union has agreed to the
pronosed rate, the Company may put the rate into effect after such
notice. In the event such rate cannot be agreed upon mutually
between the Union and the Company, the same shall be submitted to
the grievance procedure including arbitration for determination
Degzinning at the SECOND STEP. Any rate agreed upon or as determined
by the arbitrator shall be effective from the installation of such
new or changed operation.

ARTICLE 19: HOURS OF WORK, OVERTIME, AND WAGES
A. Overtime Pay - All hours worked in excess of 10 hours per day

from April 1, through September 30 shall be paid at the rate of one
and one-half (1 1/2) times the regular rate of pay.

- 15 -




A. A worker who is required to report for work and does report and

11 hours worked in excess of 9.5 hours per deay from October 1
ouzh March 31 shall be paid at the rate of one and one-half (1
} times timez the regular rate of pay.

""*C?‘ :y;»
> £

hr
/2

2. All hours worked on the worker's day of rest as defined in .
Section C, below, shall be paid at the rate of tinme and one-half.

C. Ioch worker shall be entitled to one full day (24 hours) off
wit;ou* pay during each week. Insofar as possible the work shall be
rranzed so that each worker will have Sunday designated as his day

rest, however, the Company shall not be precluded from selecting ¥
different day if reasonable cause exists for doing so.
‘2altime-lunchtime shall be one-half hour, and are not ‘ '
venzated for nor counted as hours worked under the provisions of

3 Agreemenu. This time shall be paid and counted as hours worked

rrigators though provided that they do not leave their work

b

1\30’“

(3

f"l

Wy ok ¢

ters who are expressly requested to start work prior to €:C0
11 be paid time and one-half for all time up to 6:00 A.lM.
and one-half for a2l1ll hours in excess of ten hours in any

W=

»*

ol

e
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F. Company shall pay workers no less than his/her calssification
rate, but in the event that said worker performs work in a higher
rated job durirng any one day, he or she shall be paid the higher
rete for all time so worked but shall in any event not be pald such
1igher rate for less than one (1) hour in such day.

. Vage rates Zor gpecified job classifications are set forth in
ppendix "A" attached hereto.

ARTICLE 20: REPORTING AND STANDBY TIME

ig furnished no work shall be paid at least four (4) hours at the

“worker's hourly rate of pay or the worker's average hourly piece

rate earnings based on the preceding payroll week.

If workers commence work and thej are furnished less than four (42
hours of work, hourly paid workers shall be paid at least four (4
hours that day at their hourly rate of pay, and piece rate workers ,
shall be paid a* the piece rate earned during the time worked and i
general field harvesting hourly rate for the remaining time up to .

four (4) hours that day.

This Section sha2ll not apply where work covered by this Agreement is .

celayed or cannot be carried out because of rain, frost, government
condemnation of crop, or other causes beyond the control of the

- 16 -
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Company.

B. A worker sheall be pzaid for ail timé he>is required to remain on.
the job at the hourly rate. This shall not apply to piece rate
workers after they commence work.

C. Any call may be rescinded bty notification to workers at least

~ 5ix (6) hours prior to the time scheduled for reporting to work.

ARTICLE 21: REST PERIODS

Workers shall have paid rest periods of ten (10) minutes each which

"ingofar as practical, shall be in the middle of-each continous four

{4) nour work period or major fractlion thereof.

ARTICLE 22: VACATIONS

A. Seniority workers who have received earnings from the Company
for at least twenty-six (26) weeks during the previous year shall be
entitled to receive vacation payment and time off from work as
follows:

Up through 24 monthe seniority - 1 week off - 2% gross
pay of previous years earnings.

24 months *through 96 months - 2 weeks off -~ 4% gross pay
of previous years earnings.

Over 96 months - 3 weeks off - 64 gross pay of
previous years earnings.

B. TEach week not worked by a worker due to work-related illness
and/or injury shall be credited to the worker to meet the twenty-six
(26) weeks requirement of Section: A.

C. Company shall pay vacation benefits to said worker at least once
a year, in January. It a worker terminates his employment with the
Company, he shall receive his vacation monies in his last paycheck
from Lhe Company. Sucn remittance shall be computed according to
the zpplicable percent %o gross earnings as per Section: A.

D. A worker nay waive his/her vacation time off.

E. The employee who has qualified for a vacation shall be allowed
time off, with the consent of the Conmpany, as specified herein with
no losg of seniority. If more workers want a particular vacation
period than can be reasonably spared, the worker with the highest
seniority shall have first preference for the vacation period.

ARTICLE 23%: BEREAVEMENT PAY
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To malke funeral ar raﬂ?ements and 5o attend the funeral oFf 2 mezbher

3

gl o6

ludin
£ ¢n excused absences, during the two (2) weeks preceding the weslk”
0f the funeral will be paid what he or she would have zarned had he
or ah2 been working for the Company, not to exceed three (3) days.
"he Tompany may require a death nertl icate or other evidence of
denth.

ot tne immediate famlly (father, mother, child, brother, sister,

tusvand or wife, mother-in-law, or fatner in-law), the worker who

nas worked for the Company at least Tive (5) davs, including days
n

,
=

-ty

e

ARTICLE 24: HOLIDAYS

A. Commmencing with the effective date of this Contract, New Years
bay, YMemorial Day, July 4, Labor Day, Thanksgiving Day, and
Christmas Day shall be paid holidays.

B. Holiday pay shall be the daily average pay earned during the
payroll period immediately preceding the holiday.

C. Any work performed on the above listed holidays shall be paid
for a%t the reguler rate of pay and shall be in adaitbtion to the
worker's regular earnings on that day.

D. 7o be eligible for a paid holidey not worked, a worker must work
Gt least five (5) days during the two (2) payroll weeks immediately
preczding the payroll week in which the holiday falls, and must work
the scheduled worlkdays both immediately before and after the heliday
rrovided, however, the worker need not work the day before the
bvl’daj or the day afier the holiday to be p=2id for the holiday if
the worker is on L&Y“OLf or an excused absence.

.the next scheduled workday after the holiday ic more than five
} calendar days efter the holiday, the requirement for work on the
hedaled workday after the holiday shall not apply.

E. "Citizenship Participation Day" shall be designated as the first
Sunday in June. All workers shzll receive holiday pay as provided
herein.

Upon receipt of prover written authorization from the worker, the
Cnmvany shall deduct from such worker's wages the pay received for
itizenship Participation Day and shall remit such sum to the
uiulaenshlp Participation Committee of the United Farm Vorkerg,
ATL~CI0, for allocation as designated by the worker. :

. The Union shall indemnify and hold the Company harmless from ani
aznst any and all claims, demands, suits or other foras of

fabi lity that may arise out of or by reason of action talen by the

onpany for the purpose of compliance with Section D above, provided

- 18 -
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_uwever -that each party will n=ar their respective le2zal z2o0s37s.
G. 1If the holiday falls on the .Jorkers day ¢f rest then tns
tollowing day shall be observed =as the holiday.

ARTICLE 25: JUJRY DUTY AND WITN®SS PAY

Workers who have worked at least five (5) days during the two weeks
D

-wvreceding the week in which the following events occur shall receive

'

the benefit of this Article. A worker will be paid jury duty or
witness pay for testifying in any legal proceeding not between the
carties for any days of work missed due to the performance of such
service. Jury duty or witness pay iz defined as the difference
vetween the fees received by such worker for performing such service
and what he would have received had he been working for the Company
for eacn day of service. To receive pay under this Article the
worker nust provide Company with a ecnpy or notice summoning him to
appear and if 30 requested, documentary evidence of the amount of
fecg raceived for performing such service.

ARTICLE 26: TRAVEL ALLOWANCE

A. The present practice of paring travel time for hourly rated
workers shall continue.

B. The present practice of supnlying transportation to viece rate
workers shall continue.

ARTICL® 27: INJURY ON THE JOB

Wihenever a worker is injured on the job to the extent medical
treatment from a doctor is required, the Company shall azree tn pay
full day's wages or in case of piece-rate worker his average daily
pay during preceding pay period Tor the halance of the dzy of the
injury only providing the worker returns to work i7{ able %to do so.

ARTICLT 28: RECORDS AND PAY PERIODS

A. Company shall keep full and accurate records, inzluding %total
hours worked, piece rate or incentive rate records, *otal wages and
total deductions. Workers shall be furnished a copy 2f the itemized
deductions, hourly rates, houre worked and totai wages each payday
which ghall include the worker piece-rate production reccrds. The
daily record of piece-rate nroduction for crews paid on a crew basis
shall be given to the appropriate Bteward, upon request.

B. Union shall have the right, upon reasonable notice given to the
Company, to examine time sheets, work production or other records
that pertain to workers' compensation.
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ARTICLE 29: INCONE TAX VITHHOLDING

a1l deduct Federal and OState income tax in accordance
th standard practices with scheduled deductions for workers
areeing in writing to such withholding. Such agreement shall be
‘LfiPP upon the vorker during his employment with the Company for
¢ balance of the calendar year and each calendar year thereafter,
ubject to his written revocation of his agreement prior to the

art of each new calendar year.
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ARTICwWE 30: CREDIT UNION WITHHOLDING

Upon proper written authorization from a worker to the Company
deductions as provided for in such authorization shall be made by
the Conpany for whe Parm Vorkers Credit Union, and such money and
rey@v*s snall be forwarded on a monthly basis to the orgenization at
P.0. Sox 62, Keene, California 93531, or such other address as
designated by the administrator of the fTund. ,

ARTICLE 31: ROBERT P. KENNEDY FARM WORKERS MEDICAL PLAN

The Enrlover shall ccntribute to the Robert FP. Kennedy Parmvorkers
Mfedical Plan sixtesen and one-half (16 1/2) cents per hour for each
hour worked for all workers covered by this Agreement.

Contributions due shall be computed on the basis of sixteen and
one-half (16 1/2) cents for every hour worked during the preceding
nmonthly payroll period by every worker covered by the Agreement.
Contributions due shall be deposited with such bank as designated by
the Administrator of the Plan. Said deposits shall be made or
mailed not later than the 20th day of the month following the ending
date of the previous month's payroll period. ‘

The Enployer agrees to increase the contribution rate to such rate
agreed upon at the Vegetable Master Agreement negotiations.

Provided however, that in the event such rate exceeds six (6)
percent of all conpensation paid the Employer shall pay only six (6)
percent of all compensation paid. The term "compensation” shall be
defined as taxable income within the meaning of the Internal Revenue
Code of 1954, as amended from time to time. This includes but is
not limited to Reporting and Standby Time, Vacations, and Holiday
Pay. The Employer shall contribute such higher contribution rates
beginning on the first Monday of the month immediately following the
month vhen it receives the written notice from the Union adv131nﬂ it
of the higher contribution rates.

In accordance with Article 33, the monies and a summary repdrt shall
be remnitted to the Plan at such address as designated by the
Adninistrator of the Plan.

In the event that the Employer files in bankruptcy it will notify

- 20 -
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the Plan of such action and shall list the Plan as a zgsparate
creditor qualified as a priority claim pursuant to the IDankruptey
Act. Notification to the Union or any of the other plans or funds
ghall not constitute compliance with this Article.

The place of performance for the Employer's obligation with Tespect
to the Robert F. Kennedy Parm Workers Medical Plan shall be the
County of Los Angeles, California.

ARTICLE %2: JUAN DE LA CRUZ FARM WORKERS PENSION FUID
‘he Zmployer shall contribute to the Juan De La-Cruz Farm Workers
ension Fund, fifteen (15) cents per hour for each hour worked for
11 workers covered by this Agreenent. ‘

R |

The contributions made by the Employer pursuant to this Article
saall be depcsited into and remain in an interest-bearing trust
accoun®t until such time as a formal pension plan has been develorped
for faerm workers by Union and the Internal Revenue Service has
issued an advance determination that such plan meets the
regquirements of Part I Subchapter D of Chapter 1 of the Internal
Revenue Code of 1954. Upon receipt of a copy of such advance
determination, Employer shall promptly take all actions required +o
be performed by it in order to cause such impounded contributions to
e transmitted to the Plan trustees.

The Employer agrees to increase the contribution rate to such rate
egreed upon at the Vegetahle Master Agreement negotiations.

Provided however, that in the event such rate exczeds five and
one-half (5 1/2) percent of all compensation paid the Employer shall
pay only five and one-hzalf (5 1/2) percent of all compensation paid.

The term "compensation" shall be defined as taxable income within
the meaning of the Internal Revenue Code of 1954, as amended fronm
time to time. This includes but is not limited to Reporting and
Standby Time, Vacations, and Holiday Pay. The Employer shall
contribute such higher contribution rates beginning on the first
IMlonday of the month immediately following the month when it receives
the written notice from the Union advising it of the higher
contribution rates.

In accordance with Article 33, the monies and a summary report shall
be remitted to the Pund at such address as designated by the
Adminstrator of the Fund.

In the event that the Employer files in bankruptecy it will notify
the Fund of such action and shall list the Pund as a separate
creditor qualified as a priority claim pursuant to the Bankruptey
Act. Notification to the Unieon or any of the other plans or funds
chall not constitute compliance with this Article.

- 21 -
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Tae place of performance for the Employer's obligation with respect
“o the Juan De La Cruz Farm Workers Pension Fund shall be the Cvty
and County of San Francisco, California.

ARTICLE *%: MARTIN LUTHER KING, JR.FUND

The Counpany shall, during the term of this Agreement, contribute to

the Martin Luther King, Jr. Fund five (5) cents per hour for each

hour worked by all workers covered by this Agreement, commencing s
Jannary %, 1979. Expenditures or 1nvpstments of contributions shall

~floly reatricted o those charitable and educaticnal purposes

~ o
B

“sr which federal tax exempt status has been granted to the Fund. '
Y- C“ntrlbutlons shall not bhe nxpended to the detriment of the

Company. The Martin Luther King, Jr. Fund shall obtain and maintain
Ffederal tex exemption and all contributions by the Company shall be
deductible under the Internal Revenue Code.

in =ccordance with Article 34, the monies and a summary report shell

2e remitted to the Martin Tuther Xing, Jr. Fund, Post Office Box
20762, Los Angeles, California 90030, or such other address
designated by the Administrator of fne Fund.

i

ARTICLE 34: REPORTIKG ON PAYROLL DEDUCTIONS AND FPRINGE BENESITS

%411 contrivbutions due hereunder on fringe benefit plans shall be
~conputed on the preceding monthly payroll period for every worker
covered by the Collective Bargaining Agreement. In conjunction.
therewith, a monthly summary report will be submitted on or before
the twentieth (20th) of every month covering the preceding monthly
payroll for which contributions for fringe benefits are due. The
monthly summary report shall include the employees' names, social :
security numbers, total hours worked by workers, tctal number of 1
workers and amount of contributions. w

ARTICLE 35: HCOUSING

It is uanderstood by the parties hereto that the Employer does not

own the agricultural acreage and houses and/or domiciles situated

thereon which are covered by the subject matter of this Agreement,
including the provisions of this Article. Because of this fact, the .
Union recognizes that the Employer cannot guarantee the fulfillment

of Sections B and C of this Article but it is understood that the

Imployer will make every reasonable effort to do so.

. Assignment of housing shall be on a nondiscriminatory basis.

he Employer shall maintain a record of applications for housing and
szignments and cshall make them available to the Union. There shall
e no segregation of housing by race, color, or language.
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5. The Employer shall attempt to secure leases for the employees
living upon property manageg by the Employer. In the first year of
such leases there shall be o increase over the present rates. The
leases in Section B can be terminated by workers at any time.

C. The Employer will make every reasonable effort to see that the
housing units now rented by the workers covered by this Agreement
stiall, at a minimum, conform to all applicable state and local
ordinances with respect to the condition of such housing units.

ARTICLE 36: BULLETIN BOARDS

The Company will provide bulletin boards placed -at such central
locations as shall be mutually agreed, upon which the Union may pcst
notices of Union business. :

ARTICLE 37: SUBCONTRACTING

The parties understand and agree that the hazards of agriculture are
such that subcontracting may be necessary and proper. Subcontracting
may be necessary in areas such as land leveling, custom land work,
pracision planting, agricultural chemicals and where specialized

equlnment not o&ned by the Company is required. It is also
nderstood and agreed that the Company shall not subcontract to the

debrlment of the Union or bargaining unit workers.

The parties agree that irn the application of this Article the
following guidelines may be used:

A. Subcontracting is permissible under this Agreement where worker
in the bargaining unit covered by this Agreement do not have the
skills to operate and maintain the equipment or perform the work of
a specialized nature.

B. Subcontracting is permissible under this Agreement where the
Company does not have the eguipment to do the work being
subcontracted. When a Company does subcontract pursuant to the terms
of this provision, any workers of the subcontractor who actually
operate or maintain the equipment shall not be covered by the terms
of this Agreement. However, any workers of the subcontractor, other
than those who actually operate or maintain the equipment, who work
on the subcontracted job shall be covered by the terms of this
Agreement.

C. The Company will notlfy the Union in advance of any
subcontracting.

ARTICLE 38 : FAMILY HOUGING

Company and the United Parm Workers of America, AFL-CIO, recognigze
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that one of the most serious needs of farm workers, particularly
migrant farm families, who help produce food for the nation, is
adequate family housing. It is mutually agreed by Company and Union
that they will cooperate to encourage direct governmental action at
the Federal, State and County levels to plan, finance and construct
public housing in important agricultural locations. -

ARTICLE 39: LOCATION OF COMPANY OPERATIONS

‘The Company shall provide the Union, upon reguest, the exact
locations of the Company's agricultural operations for use by Union
representatives pursuant to Article 7 of this Agreement, Right of
Access. When a ranch is lost, the Company shall notify the Union of
such fact in writing.

ARTICLE 40: MODIFICATION

No provision or term of this Agreement may be amended, modified,
changed, altered or waived except by written document executed by
the parties hereto.

ARTICLE 41: SAVINGS CLAUSE .

In the event any portion of this Agreement shall become ineffective
as the result of any applicable local, state or federal law, only
that portion of this Agreement so affected shall be ineffective; in
no event shall the fact that a portion of this Agreement be not
arplicable or illegal in accordance with such laws render the
remainder of this Agreement ineffective or work a termination.

ARTICLE 42: SUCCESSOR CLAUSE

This Agreement shall be binding upon and inure to thne benefit of the
parties and their successors and assigns. Successors and assigns
for the purpose of this ARTICLE applies to a sale or other transfer
of the business and ownership of the Company. A sale of assets,
either in whole or in part, which does not involve continuation c¢f
the workers of the Company to operate such sold or transferred
btusiness or assets shall not be subject to the provisions of this

ARTICLE.

By this Article, the parties seek to define contractual rights and
- do not waive any statutory rights.

ARTICLE 43: COST OF LIVING ALLOWANCES

A. COST OF LIVING ALLOWANCE FOR HOURLY AND FIECE RATE WNORKERS

In zddition to the wage rates listed in Appendix A of this
Agreement, the Employer shall grant Cost-of-Living Allowvances as
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increased by adding one cent to the job base wage rate up to a

“maxinum of 4% of any worker's bagse wage as of December 31, 1980.

' availability of the Bureau of Labor Statistics' CPI for, e.g.,

follaows:

1. The Cost-of-Living Allowance (CQLA), if any, will be
determined in accordance with changes in the Consumer Price
Index--United States City Average for Urban Wage Earners and
Clerical Workers (1967=100), published monthly by the Bureau of -
Labor Statistics, hereinafter referred to as the CPI. -
?. TFor each six tenths of a point (.6) by which the Index for ‘
October 1979 exceeds the Index for October 1978 wages shall be

maximun of 4% of any worker's base wage as of December 31, 1979.
Any such wage adjustments made as a result of an increase in the
index shall become effective on January 1, 1980.

3. For each six tenths of a point (.6) by which the Index for
Getober 1980 exceeds the index for October 1979 wages shall be
increased by adding one cent to the job base wage rate up to a

Any such wage adjustment made as a result of an increase in the
index would be effective January 1, 1981. -

4. If the CPI falls below the Base set forth in this Section,
there shall be no Cost-of-Living Allowance adjustment.

5. No adjustment, retrcactive or otherwise, shall be made in
pay or benefits as a result of any revision which later may be made
in the published figures for the CPI for any period on the basis of
which the cost-of-living calculation shall have been determined.

6. The Cost-of-Living Allowances are dependent upon the

October, 1978, In the event the Bureau of Labor Statistics changes
the form or the basis of calculating the CPI, the Company and the
Union agree to request the Bureau to make available, for the life of
+this Agreement, a CPI in its present form and calculated on the sanme
basis as the Index for October. 1978 (1967=100).

ARTICLE 44: DURATION OF AGREEMENT

This Agreement shall be in full force and effect from January 3,
1979 to and including January 3, 1982. This Agreement shall
automatically renew itself upon expiration of this Agreement unless
either of the parties shall have given notice in writing to the
other party sixty (60) days prior to the expiration, requesting
negotiations for a new Agreement, together with thirty (30) days
prior written notice to the State Conciliation Service. During this
sixty (60) day period all terms and conditions of this contract
shail remain in full force and effect. 4

Bxezuted this 6th day of June, 1979.

UNITED FARM WORKERS OF AMERICA E & A CORPORATION (formerly
AFL-CIO: HMS Financial Corporation):
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Cenar 4. Chaves Oly Fosh Anderson

irigque Torres David E. Smith
ion Alvarado

Zorlog Rodriquez

faselino Gomesz

LETTER 0¥ UNDERSTANDING
LETWERH

CORPORATION

U I7CD FARM WORKERS OF AMERICA, AFPL-CIOQ
<.t Artiele 35 - Housing
and salﬁ owners have agreed that tha present sum of $20.00

th charged for each date worker's house will not be increased
the term of this Agreement.

Th2 Conpany agrees 1o compensabe workers with retroactivity for all
dory except those hours put in at ranches where the Company no
longer manages those ranches.

HE: Article 22 - Vacations

ations shall be paid in May this year, then agalin in January of

Fxwonuted this 6th day of June, 1979.

ATPTUDIX A
T IT I1I
caneral Labor 3.75 4.C0 4.%2
Irrigator 3.95 4.15 4,41
Tractor uoerator 4.40 4.75 5.13
Jzray Rig Operator 3.95 4.27 4.61
SATE YWORK
dhurly ‘ 4.10 4.43 4.78
slana !.c:.t 29
Dathorning 1.38 1.49 1.61
1.45 1.57 1.69
Paliination .165 178 .192
175 . 189 . 204
Towsr bunch ,
ond Tie 1.38 1.49 1.61
- 26 -
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1.45

Bagging 2.70
2.77

Picking
Bin 10.37
Small Bin 5.77
Box (48 1b.§ .82
Box (26 1b. .582

Lower bunch
and Tie of Khadrawy 1.50

zz28ing Khadrawy 3.00

Bagging Medjool 3.45

Raising ladders 3.00

Collecting fronds .50
PRUNING

Shall be done by piece rate.

1.57
2.92

2.99

11.20

6.23
.88
.628

1.62

3.24

3.73

3.24
.54

Piece rates shall be set by the

4.03
3.50
.58

Company in consultation with the workers in the presence of

:he steward and/or ranch committee member.

At the end of each

day, if the worker makes leas than 4.25/hour from the set piece‘
rate, he/she shall be paid the $4.25 minimum hourly rate for

2ach hour worked.

I
Planting Trees
in an open field .29
in a field with rocks
and on hard ground .35
in between palms with
high borders 46

The Company agrees to guarantee the worker a minimum hourly wage
equal to the general labor rate.

Note: Year I effective January 3,

IT
313

. 378

.50

1979

Year II effective January 7, 1980

Year II1 effective January 5,

SUPPLEMENTAL AGREEMENTS

1981

ITI
-338

. 408

.54

These Supplemental Agreements between E. & A. Corporation and the
United Parm Workers of America, AFL-CIO,
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modifies the Agreement between these parties. -

Jupplemental Agreement No.1
ARILICLE 3: HIRING R

In the event the Company contracts a new operation (farm) with the
condition that the existing workers continue on the job, Section C
and D do not apply, provided, however, that Article 2 would apply.

It 18 agreed by the Company and the Union that an emergency hiring
for frost protection work the Company shall notify the Union between
8:00 a.m. and 5:00 p.m., if it needs workers for frost protection
work that night, stating the number of workers needed, the type of
work to be performed, the starting time, location for reporting to
work and the approximate duration thereof.

Wren workers for frost protection are requested of the Union, Union
shall use its best efforts to furnish the requested number of
workers. If the Union does not furnish the requested number of
workers within two (2) hours after being notified as per above
paragraph, 1t will notify the Company, and the Company shall be free
to procure needed workers not furnished by the Union from any other
gource. It 1s understood that if the Company secures workers under
this paragraph, other provisions of Section E would apply.

It is understood that Company does not have operating seasons;
therefore Section C will apply only whenever the Company reguests
gix {(6) or more workers. If the COmpany requests less than six (6)
workers, Section D shall apply.

ARTICLE 4: SENIORITY

After the execution of this Agreement, the Company shall prepare
gseniority lists which shall be posted on the Company bulletin boards
a3 follows:

The lists (for each area) shall be posted immediately after the
signing of the Agreement. The local Union hiring hall shall be

- given copy of said seniority lists. Such lists shall remain posted

for a period of three (3) weeks to be reviewed for accuracy.

" 1f a question arises concerning the accuracy of the lists, the Union

and the Company have up to two (2) weeks after the posting is
completed to resolve the dispute. If the dispute remains after the
two (2) weeks any unresolved matters relating to the seniority list -
snall be submitted to expedited arbitration.

The Company and the Union agree that each area shall have its own
gseniority list based on classification seniority and there shall be

- 28 -




no bunping between areas except that in the event a worker is to be
laid off because of a permanent job ellmln»tlon, such worker shall
be entitled to bump the last seniority worker in the Company

regardless of such worker's area or job classification provided the
laid-off worker is qualified to do the work '

4 worker shall not be permanently transferred except for iobd
elimination or if said worker is bidding on a job promotion for a |
higher paid classification in another area. If said worker takes a
T2ew job in the new area and remains in the area he shall lose his or
her old area and job classification seniority date and rate of pay
232d on the date that he or she starved the new job but such worker

a R T

r2taing his/her company seniority date for all other purposes.
3 purp

Temporary lay-off and/or recall shall be based on area job
clasgification seniority.

"ormanant job elimintion lay-off shall be hased on area job
ClaS>*Al“at10n seniority. A worker shall not be permanently
eliminated from the Company if other Jjobs in other lower paying
clasgi”ications are available.

q worker hired on a temporary basis will be informed of the minimum
n§+h of time for which he is being hired and will be employed for
that time subjzct to other terms and conditions of this Agresnment.

A permanent job elimination means reduction of work force by reasons
of loss of acreage cared for by Company in the area.

?osting of a permanent vacancy shall be posted in all the areas
under the Jection D provision of Article 4.

Both the Company and the Union are agreed to the names of workers,
their seniority dates and job classifications, that ars attached in
this Agreement.

ARTICLE 5: GRIEVANCE AND ARBITRATION PROCEDURE

Company has no prohibition against processing grievances during
working hours, and Company will pay the steward and the complaining
party, not to exceed their regular rate for one hour, during the
first (1st) step grievance procedure, and the Company shall pay for
(4) members (the steward and 3 members of the grievance commLtfee)
at the second (2nd) step at their regular rate not to exceed one (1)
woerking hour. If the second (2nd) step grievance is held during
non-working hours, gsaid workers shall receive pay from the Company
not to exceed their regular rate up to and including one hour.

Both the Company and the Union sgree to a designated permanent
arbitrator, William H. Pivar. TIf the arbitrator shall at any time
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te unable or refuses to act, or he vacates his position, the Company
znd *the Union shall immediaxely select his successor or substitute.

-7 selection cannot be agreed upon, either the Union or the Company
request from the American Arbitration Association or the Federal

- "*J

“zdiation and Conciliation Service a panel of eleven (11

arbi+trators for the Coachella area. After receipt of the list, the.
carzies shall meet to select the arbitrator. If the parties cannot
agree upon the selection, then they shall turn to the list of ‘
~erpitrators received. The person to strike first shall be
ieoseruined by a coin toss. That party shall strike the first name
fron the list. The name remaining after each party has struck five
'5) shall be the person designated as arbitrator. However, every
3iz {6) months, either party may request a new list of arbitrators
for any area and regquire a new meeting as discussed in this
varagraph to select a new arbitrator.

A1l other grievances not already covered under the expedited
vrocedure in this Agreement may be expedited if agreed upon by both
parties.

ARTICLE 13: SUPERVISORS

The Company because of 1ts limited agricultural operation has as a
~atter of existing historical practices utilized supervisory
personnel to perform bargaining unit work, may continue such
nractice.

Such historical practice may be continued, provided, however, that
the number ¢f supervisory personnel shall be limited to not more
than six (6) or 10% of total number of bargaining unit workers,
whichever ig greatver. The names listed herein are those presently
worxing and includes their date of hire, and such bargaining unit
work to be performed shall not exceed 25% of any one week, and such
suyervisory personnel will not replace workers that perform such in
unit work, and such supervisory personnel when performing in unit
work **gardless of amount worked during any one weck shall pay to
the Union an amount equel to dues which would otherwise be due
pursuant to the Union Security Article of this Agreement, were such
supervisor a bargaining unit member for the duration of such period
5% in unit work. The dues equivalent that a supervisor will pay
shall te defined as two (2) percent of the gross wages earned by the
nighest rated job classification in the bargaining unit based on
one-Ffourth (1/4) of the hours in a regular work week, sixty (60)
~ours. Company agrees to notify Union when number ard/or nanes if
vresent supervisory changes, and to furnish the Union with the names

and date of hire of said supervisors.
The Compeny agrees to make a good faith effort to make such in unit

work available to non-supervisory workers whenever there are any
changes in the existing supervisory personnel.
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The following supervisory personnel are the ones currently
2uthorized to perform the bargaining unit work, and these
supzrvisors are not a part of the bargaining unit:

NAMES DATE OF HIRE
i1, Jesus C. Gonzales 3/% /71 -
2. Antonioc Hermosillo 8/15/72
3. Jesus H. Vasquez 12/1/75
1, Raul Mata 2/21 /77
* 5. Cutberto Vidrio 10/47/77
5. Jack Stowells 3/1/78

7
AZ7 L2 34: REPORTING ON PAYROLL DEDUCTIONS AND FRINGE BENEFRITS
In conjunction therewith, the monthly summary report will be
subzitted on or before the 20th of every month and the computatinn
77 w2 made through the ending date of the previous month's last
D2, 2.ri0d Tor which contributions for fringe benefits are du=.

AZT.CLY 35: BULLETINY EOCARDS

A bulletin becard shall be placed at the Company's office, easily
acca33ible to 211 employees, upon which Union may post no ices. A
criinboard shall be carried in eazh suporv1ao 's truck. Supervigors
ghsil make the clipboard accessible to each worker and upon zaiid

22 . btoard, tne Union may post notices. Both Unicn and ”omnany agresa
thot if later on more bulletin boards are needed, location ang

"
“nunber can be agreed upon.

TICLE 37: SUBCONTRACTING

[ AN

e Compan y w171 follow its past practices of sub-contracting for
: L1

Dusting and spraying with use of helicopters, airplanes, csecillating
o ona, gpeed spray or similar special Pquipment well driliing and
well maintenance, major mechanical repairs on machinery, speCLallzed
lang leveling, installing permanent pipelines and the repair of
same, hedging and topping, brush shredding by special equipment
motorgrader work, machine date dusting, pollination by packing
company, harvest ing by packing company, hauling on certalin ranches,
electrical repairs, caroentry work, plumbing, sewer work, and nigh
pressured tile cleaning

. The Company will notify the Union in advance of any work to be done
under sub-contract except that no notice be given of work to be
sub-contracted above, except for machine date dusting, polliraticn
by packing company, harvesting by‘packing company, and hauling on
certain ranches as per past practices.
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Conpany agrees that upon reguest from the Union, the Company will
disnlose the subcontracting done for any given month.

Supplenmental Agreement No. 2
4. Company and the Union agree that the following tools and

equipment will be furnished by the Company subject to Article 14,
Section F.

Boots for the irrigators.

~ Gloves for the pruners, and rubber gloves for :
workers mixing the chemicals for the spray rigs. L

- Cool-type cushion (seat heat protectors) for the

tractor drivers.

~ Safety glasses and masks for sulphur sprayers and
dusters.

B. Company will also provide protective shields for all orchard
~tracters; and umbrellas for the tractor drivers {except where the
trees are higher than the tractors).

C. Company agrees to monthly inspection by the Ranch Committee of
the ladders and equipment used by the date workers provided this is
done on the ranch committee's own time.

"~ D. Company agrees to assign ladders and other equipment used by
date workers to them individually. :

Executed this 6 day of June, 1979. , ?

BR OF UNDERSTANDING
TWEEN

& A CORPORATION

D

I

?ED FARM WORKERS OF AMERICA, AFL-CIO

It is understood and agreed between E & A CORPORATION and the UNITED

FARM WORKERS OF AMERICA, AFL-CIO,, who have executed a Collective
Bargaining Agreement on this 6 day of June, 1979, as follows:

1. That the retro-active pay to be paid to workers under the
Collective Bargaining Agreement shall not apply to the one-half hour
being paid the irrigators under the present Collective Bargaining
Agreement. Retro-active pay shall be paid to date workers ’
commencing with dethorning. Retro-active pay shall be pzid only to
thoge workers presently employed by the Company.

2. That retro-active pay will not be paid for work performed on
the following ranches:
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Dreyer
Frost-Cotton
Prudential :
Slow Rider Ranch
Shadow View . R
Rancho Vista
Wren - O'Neal
Peach thinning & pruning at
Grant-84 Ranch

3. That when the date workers are not working in the date

reas, tut choose to work for the Company, they will be paild the

ate paid for general labor unless they are actually performing work
in a higher job classification covered by the Collective Bargaining
Agreement, in which event they shall be peid at the pay scale for
such job classification.

4. The rates paid for work in the Zahidi dates shall be paid at
the same ratve as work performed in the Deglets nd the work performed
in the Barhi dates shall be at the same rate as work performed in
the Khadrawy.

5. The Company does not engage in any subcontracting at the
present time and the provisions of the Collective Bargaining
Agreement contained in Article 39 shall apply in the event the
Company engages in subcontracting in the future.

""‘3 ct

Bxecuted this 6 day of June, 1979. "the Company" and the UNITED FAEKM
VOR¥ERS OF AMERICA, AFb~CIO hereln ter called "the Union". The
parties agree as follaws.

ARTICLE 1: RECOGNITION

A. The Company does hereby recognize the Union as the sonle labor
organization representing all of the Company's agricultural
enpioyaes (hereinafter called "workers") in the unit set forth in
&gr‘cultural Labor Relations Board's certification in case number
75-RC-29-R. In the event the Agricultural Labor Relations Board
certifies other employees not here included within the certified
univ, such additional employees shall be included under the terms of
this Agreement. The term "worker" shall not include office and-
sales employees, security guards and supervisory employees who have
the authority to hire, transfer, suspend, layoff, recall, promote,
discharge, assign, reward or discipline other workers or the
responsibility to direct them or adjust their grievances, or
@ffeetlvely recommend such action, if, in connection with foregoing,
the exercise of such authority is not of a merely rouftine cr
cler 1011 nature but requires the use of independent judgement.

¢

<

{

td

. The Company agrees that no business device including joint

ventur=s, partnerships or any other forms of agricultural business
operations shall be used by the Company for the purpose of

- 3% -

A R TS R T S T O

b i € R M W



