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• • ' PARTIES 

This Agreement and_Supplernental Agreements attached hereto 

are between GROWERS EXCHANGE, INC. hereafter called "the Company" 

and the United Farm Workers of America, AFL-CIO, her~after called 

"the Union". The parties agree as follows: 

ARTICLE l RECOGNITION 

A. The ·company does hereby recogniz~ the Union as the sole 

labo~ organization representing all t~e C~mpany's agricultural 

employees (hereinafter called "workers") in the unit set forth in 

the.Agricultural Labor Relations Board's certification in th~ 

Case_ Nor 77-RC-8-E. In the event the Agricultural Labor Relations 

Board-certifies other employees not here included within the 

tit 	certified unit, such additional employees shall be included under 

the terms of this Agreement. The term "worker" shall not include 

office and sales ~mployees, security guards, and supervisory 
.. 

employees who have the authority to hire, transfer; suspe~d,. 	 . . . 
. . 	 . 

layoff, recall, pro~ote,. discharge, assign, reward;· or discipline 
. 	 . 

·other wor.kers,. or the responsibility to direct them or adjust 

their grievances, or effectively recommend such action,· if., in 

connection with the foregoing, the exercise of such authority is· 

not of a merely-routine b~ clerical nature but requires the use 

of indepen~entjudgment •. 

B. The Company agrees that no business device including
.· 

joint ventures, partnerships or any· other forms of agricultural 

business operations shall be used by the Company for the purpose 

of circumventing the obligations of this Collective Bargaining 

Agreement. 



• • \ 

C. The Company further recognizes the rights and obliga­

tions of the Union to negotiate wages, hours and conditions of 

employment and. to administer this Agreement on behalf of covered 

workers. 

Do Neither the Company nor its representatives,. will take any 

action to disparage, denigrate or subvert the Union. Neither. 

the Union nor its representatives will take any action to disparge, 

denigrate or subvert the Company: 

E.; Neither the Company nor its representatives will interfere 

with the right of any worker to join ~nd assist the Union. The 

Company will make known to all workers that they will secure no 

advantage, nor more favorable consideration nor any form of 

special privilege because of non-participation .in Union activit~es. 

'F The Company will make known to all wo.rkers, supervisorso 

e and C?fficers, its policies and commitments as set forth above 

with respect to recognition of the Union and will encourage 

·.workers. in the barga.ining unit to. give utmost consideration to . 

. supporting and participating in collective bargaining and contract 

administration functions. 

ARTICLE 2· ·ONION SECURITY 

A. · Union membership will be a condi t i«m of empl9yment. Each 

worker shall be required to become a· -memhet of the Union immediately 

following five (5) continual days after Uw beginning of employment, 

. or five (5) d.ays from the date of the uJgning of this ·Agreement, 

whichever is later; and to remain a membet of the Union in good 

s.tanding. Union shall be the sole judge of the good standing of 

its members. Any worker who fails to btH:ome a member of the 



\ •Union within the time limit set forth herein, or who fails to pay 

the required initiation fee, periodic dues or regularly authorized 

assessments as prescribed by Union or who has been determined to 

be in bad standing by the Union pursuant to the provisions of the 

Union's· const.itution shall be. immediately discharged or suspended 
,. 

upon written notice from the Union to the Company, and shall not 

be re-employed until written notice from the Union to the Company 

of the worker's good standing status. 

B.. · Company agrees to furnish to Union in wri t.ing, within 
. 	 . 

one (1) week after the execution of tQis Agreement, a list of its 

workers giving the names, addresses, social security numbers and 

type of job classification. 

c. Company 1agrees to deduct from each worker's pay initiation 

fees, all periodic dues, and assessments as required by Union, 

e 	upon.presentation by the Union of individual authorization signed 

by workers 
. 6 directing.Company to 

. 
make such deductions. Company 

. 

shall.make such deductions .from.workers• pay for the payroll 

period in which it; is submitted~ provided that it is submitted 

in advance. ·of the clos~ of th~ pay peri~d, and periodically· 

thereafter as specified.on authorization so long as such 

authorization is in effect and shall remit monies weeklyr The 

Company shall provide a monthly summary report as soon as.possible, 

but not later than the twentieth (20th) day of the month following 

·the ending date of the ~revious month's pay period.containing the 

names of the workers, social security number, payroll periods 

covered, gross wages, total hours worked per worker, total number 

of workers and amount of Union dues deducted during such pay 

per.iods from each worker. Union will furnish the forms to be used 
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• • ·,,.. f~r au.thorization and will notify the Company in writing of dues, 

assessments and initiation fees within five (5) days of the execu­

4i1t tion of this Agreement and five (5) days before the effective 

date of any change. 

O. The Company will advise new workers that it is a condition ,. 

of their employment that they must become and thereafter remain 

members in good standing in the Union immediately following five 

(5) continual days after the beginning of their employment•. The 

Company sh~ll furnish workers membership applications and dues . 
checkoff authorization forms as prov~ded by the Union. 

E. .union shall indemnify and hold Company harmless from 

and against any and all claims, demands, suits or other forms 

of liability that may arise out of or by reason of action taken 

by Company for the purpose of compliance with any of the provisions 

of this Article. 

F. In the event that the Company files in bankruptcy or 

Chapter ll·proceedings, it will notify the Union of such action 

and shall list the Union as a separate credit or qualified as a· 

priority claim pursuant to the Bankrup.tcy Act. Notification to 

any of the Plans or Funds shall not constitute compliance with 

this Article .. 

ARTICLE 3 HIRING 

A.· The Union shall operate and maintn.tn a facility ·whereby 

Company may secure new or additional worJrnra. The Union will 

notify Company of the address and phone nnntlter of each facility 

nearest each operation of the Company and the name of the person 

in charge of the facility. 
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• • B. Company recalls of seniority workers shall be pursua?t 

to Section C of Article 4. Workers returning to work on recall 

shall check in with the Union steward or other Union representa­

tive on the job site to verify the worker's name is on the sen­

iority list before commencing work. 	 ... 

c. Whenever at the beginning of any operating season in any 

area of operation of the Company, the Company anticipate·s the 

need for new or additional workers to perform any work covered by 

this Agreem~nt, the Company shall, at least two (2) weeks prior 

to the date Of anticipated need for S?Ch workers, notify the 

facility of the Union designated in Section A in writing, stating 

the number of workers needed, the type of work to be performed, 

the estimated starting date of the work and the approximate
i 

duration thereof. The Company shall notify the Union promptly of 

e 	any change in es.timated starting date, however, the Company shall 

give to the Union the exact starting date no later than forty­

eight (48") hours prior to the actual date for commencement of the 

work. 

o. In the.event, during the operating season in·any area of 

Company operations, new or additional workers are needed to 

perform work covered by this Agreement, the Company shall notify 

the Union faci_li ty designated in Section A of the number of 

wor)\·ers needed,. th~ type of work to be performed, the date the 

workers are needed, and whether the work is temporary or perma­

nent, The Union shall be given forty-eight (48) hours notice or 

as far in advance as possible. 

E. When workers are requested of the Union, Union shall use 

Jt~ best efforts to furnish the requested number of workers. If 



... 
, the 	Union does not furnish the requested number of workers on the• 
date 	requested, the Company shall be free to procure needed 

workers not furnished by the Union from any other source. If the 

Company secures workers under the provisions of this paragraph, 
,. 

the Company will make available to Union, in writing, within five 

(5) days thereafter, the names, social security numbers, date 

hired and job classifications of all workers so hired, provided 

~owever, that the Union shall be entitled, acting on its own, to 

ascertain such ii:iformation from such workers at any time after 

twenty-four (24) hours following the ~iring of such workers, 

provided further, that work is not interrupted. Grievances· 

r~lating to this paragraph shall be subject to the expedited 

grievance and arbitration.procedure. 

F. When Company requests workers from the Union facility 

~ 	for jobs which require skills or experience (such as tractor 

drivers, irrigators) the Union will refer workers who meet the 

job requirements. Before the. Company m~kes a determination that.. 

a referred worker does not meet the job requirement,; the super­

visor -~ill fully explain the job duties and requirements and give 

the worker a reasonable time to meet the job requirements. 

Discharges shall be subject to the pro~edures of Article 8 ­

Discipline and Discharge. 

G. It is essential that the Union has advance notice of 

any lay-off, so it may plan utmost utilization of available 

workers. Accordingly, the Company will notify Union seven (7) 

days in ~dvance of any layoff, or as soon as possible, prior to 

any layoff. 
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• • H. When laying off seniority workers, the Company shall 

attempt to give reasonable notice of the estimated layoff date. 

t9 	 Workers other than harvesting crew workers shall be given at 

least twenty-four (24) hours notice prior to a ·layoff at the end 

of any season. 
-

I. In the event that it is necessary to lay off workers 

before they acquire seniority, it is understood that if such 

workers are referred or dispatched by the Union to the employer· 

from which they were laid off, that such workers will be qiv~n 
. 

work 	opportunity by the Company on t:qe same basis as any other 

non-seniority worker. 

ARTICLE 4 SENIORITY 

A. After a worker has worked for the Company at least 

fourteen (14) work days within the preceding ninety (90) calendar 

days, he shall acquire seniority on the fourteenth (14th) day·of 

work retroactive to his date of hire.· Whenever a.commodity or 

crop season is less ·than twenty-eig~t (28) calendar days, a 
. . 	 . 

worker shall acquire seniority provided he works one-half (1/2) 

the number of work days in the season. It is unde-rstood that the 

days prior to <1cquirin9 seniority do ·not establish nor shall be a 

probationary period.; There shall not be layoffs for the purpose 

of circumventinq acquisition of· sehiority.c 

B. Seni.ority shall be lost for the following reasons only: 

1. Vo1 tJll tary quitting. 

2. Disc~harge for just cause. 

3 .. When on lay off fails to report within three (3) 

working days after being called unless satisfac­

t<Jry i'<~asons are given. 
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•
4. 	 When the worker fails to report to work at the 

termination of a leave of absence or.vacation 

without an approved extension as per Article 11 ­

Leave of Absence of this Agreement. 

5. 	 When any worker leaves the bargaining uni~ to 

accept a supervisory or other position with the 

Company outside the bargaining unit. 

6. 	 Any worker rehired after loss of seniority as 

provided above shall establish a new seniority 

date as provided in Section.A above. 

C. In layoff of workers for lack of work or at the end of 

the Company's operating season, the worker with the least sen­

iority shall be laid off first, and in recall of workers frdm 

layoff, the workers with the highest seniority shall be recalled 

in their order of seniority, and the filling of vacancies, new 

jobs, promotions wit_hin the bargaining unit, demotions, shall be 

on the basis of seniority, provided however, the worker is able 

to do the work. In such cases, the supervisor will fully explain 

the job duties and requirements· and give the worker a reasonable 

time to meet the job requirements. 

D. Whenever a permanent vacancy occurs in an hourly rated 

job classification with a rate above the general field and 

harvesting rate, such vacancy shall be posted on the Company's· 

bulletin board in the area of the vacancy. The posting shall be 

·made 	at least five (5) days before the vacancy is permanently 

filled. A copy of the posting will be made available to the 

Union Ranch Committee.. Seniority workers desiring to apply for 

such positions shall sign the posting. Selection and training 

for those workers applying for the position shall be as set forth 

in Paragraph C above. 



.. 
 •E. The Company, when anticipating the recall of seniority 

workers, shall notify the worker and the Union, not less than two 

(2) weeks prior to the estimated starting date of the work and 

the approximate duration thereof. The Company shall then notify 

the worker when to report for work, allowing reasonable time to 

reporto All such notice of recall shall be a joint recall 

bearing the title of the Company and the Union. There shall be 

no recall by labor contractors. It is understood that the 

provisions of Article 3 - Hiring, Section B, apply to the recalled· 

worker. 

F. The Company shall notify the Union within five (5) 

working days of seniority workers laid off or recalled on a 

seasonal basis, in accordance with this artic~e by giving the 

worker's name, social security number, seniority date, job or 

4t 	 com1!1odity classification and date of recall or lay off. Griev­

ances relating to this paragraph shall be subject to the exp~­

dited grievance and. arbitration procedure. ·. 
G. Beginning with the signing of this Agreement and each 

three (3) months thereafter, the Company shall provide the Union 

with an up-to-date seniority list showi.ng the name oi; each work- · 

er, his seniority date, social security.number and job or com­

modity classification. The Company.shall also post a seniority 

list in a conspicious rince for examination"by the workers and 

the Union Ranch Conunittea. The Union may revi.ew the accuracy of 

the senior.ity list anrl pr~sent to the Company any errors it may 
. 	 . 

find on such list. Grie,rances relating to this paragraph shall 

be subject to the expedited grievance and arbitration procedure. 



• • ,, ' H. Seniority shall not be applied so as to displace 

(bump) any worker of the Company within an established crew, 

e corrunodi ty or area. 

I. It is understood that.the Company and the Union may 

agree in writing to make deviations from these seniority provi­

sions regarding applications of seniority. In the event the 

Union and the Company have agreed to a local seniority provision 

different from Article 4 ~~ the Contract signed herein, the Union 

and the Company agree to review and revise if agreed upon said 
. 

local provision, only, one (1) year after the date of siqning 

this Agreement, if either party so requests. 

J. The attached supplement on seniority issues shall serve 

.as.the 	definitive guideline in the administrat~on of seniority 

during the term of this Agreement. 

ARTICLE 5 GRIEVANCE AND ARBITRATION 

A. The parties to this Agreement agree that all disputes 

which arise between the Company and the Union out of the inter­

pretation or application of this Agreement. shall be sµbject to 

the Grievance and Arbitration Procedure. The parties_further 

agree that the Grievance Procedure of this Agreement shall be the 

exclusive remedy with r1:u:1pu~t to· any. disputes arising Qnder ·this · 

Agreement, and no other i·emedies shall be utilized by any person 

with respect to any _dist•U.to involving this Agreemept until the 

Grievance Procedure has bi;1en exhausted. Any claim by the Union 

that on the job conduct by any non-bargaining unit employee is 

disrupting working relPtions may be treated as a grievance 

e provided that such grievar1ca is specified in detail. 
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,.,. .. 


B. The Company agrees to cooperate to make Union stewards 


available to workers wishing to submit a grievance and to make. 


the Grievance Committee of the Union available to perform their 


functions under this Agreement • 


. C. Grievances dropped by either party.prior to an arbi- · 

tration hearing shall be considered as withdrawn without prejudic~ 

to either party's position on a similar matter in the future. 

D. FIRST STEP: Any grievance arising under this Agreement 


shall be immediately taken up between the Company supervisor 


involved and the Union steward. They shall use their best 


efforts to resolve :the grievance. In the event the grievan~e is 


·not inunediately satisfactorily resolved the grieving party shail 


. reduce the grievance to writing and set forth the nature of ·the 
.. 

grievance. A grievance regarding· a discharge of an employee must 

be filed in writing within five (5) days of the discharge. All 

other grievances must be filed in writing within thirty (30) days 

of the.occurrence of the grievance or thirty (30) days of the t 

discovery thereof. The failure of the grieving party to file a 

grievance within the time limits specified in this paragraph 

shall waive the grievance. · 

STEP TWO: Any grievance not resolved in the First Step 

shall be discussed.in a meeting between the Grievance Committee 

and the Company representative delegated.to resolve such matters 

not later than ten {10) calendar days of the filing of the 

grievance. If the grievance is not satisfactorily resolved in 

such meeting, the party receiving the grieva~ce shall give a 
. 

written response to the other regarding its position including 


reasons for denial within ten (10) work days from the close of 




..,.. e 
~ne Step Two meeting. If the party receiving the grievance fails• 
to respond within said ten (10) work days such party shall be· 

~ considered to have withdrawn its objection to the grievance and 

the grievance shall be granted in the grieving party's favor. A 

Union representative may fully participate in the g~ievance 

meeting. 

STEP THREE: If the grieving party is not satisfied with the 

written response, it must file a written notice to the other 

party within sixty (60) calendar days of the receipt of such 

written response. Failure to file within said time period shall 

waive .the grievance. If timely written notice of appeal is 

given, the matter shall be referred to arbitration. The arbi~ 

trator shall consider and decide the grievance referred to him. 

In cases where more than one grievance is referred to arbitration 

in an area the arbitrator may hold consecutive hearings to 

·expedite hearings. The arbitrator shall not have the authority 

or jurisdiction t'? modify, add to, or detract· from, or_ alter ai:iy 

provision of this Agreement .. Within that limitation among.other 

things he shall have authority to award back pay· for any los·s of 

earnings from the Company including the right to revoke any form 

of discipline including discharge. He shall also have.the 

.authority to apply the Agreement and o.~ tl1~r compliance_ by all 

parties within the terms ·of the Agru1nue11t. 

The arbitrator·in his discretion nia¥ render a bench deci­

siort, or may allow briefsi but in any ev~~t shall issue a decision· 

in writing to the parties within fifice:u (15)- days after the date 

of the close of the hearing sessions. 



The decision of the arbitrator shall be binding on the 

Company, the Union and the workers. 

All expenses and salaries of the arbitrator shall be borne 

equally by_the parties. Each party shall pay the cost of pre­

senting its own case. 

SELECTION OF THE ARBITRATOR: The parties will make a good 

faith effort to agree on a list of arbitrators for each of the 

areas listed belowo In the event they are unable to agree, 

and not later than one week (unless there is mutual agreement. 
to extend this time period) after the execution of this Agree­

ment and each six (6) months thereafter, if requested by either 

the Company or the Union, a panel of eleven (11) arbitrators 
·.• J 

shall be requested from either the American Arbitration Associa­

tion or the Federal Mediation and Conciliation Servicer One 

pan~! shall be requested for the Salinas area, one panel for the. 

Ventura and Santa Barbara area, and one panel for the Imperial 

Valley.·.· Upon the request· of either party additional lists of 

arbitrators shali be requested for the other geographical areas. 

After receipt of the lists, the parties shall meet to select 

arbitrators for each area. If.the parties cannot agree upon the 

selection of arbitrators then they shall turn to the lists of 

arbitrators received under procedures of the above paragraph~ 
..... 

The person to strike first shall be selected by a coin toss. 

That party shall strike the first name from each list. The name 

remaining after each party has st~uck five shall be the person 

designated as arbitrator for each area. However, every six (6) 

~onths, either party ~ay request a new list of arbitrators for 

any area and require a new meeting as .discussed in this paragraph 

to select a new arbitrator. 



•• ... E. Expedited Grievance and Arbitration. The parties agree 

that the primary purpose of the grievance procedure is to resolve 

tit grievances as speedily as possible and to maintain good relations 

between 	the Union, the Company, a~d the workers. 

It is recognized that there are times and there are certain 
.~ 

issues that may arise, wherein it is to the best interest of all 

concerned to have a resolution of the matter more quickly than 

provided in the above procedure. 

Accord_ingly, it is agreed that grievances specified else­

where in this Agreement as subject to.the expedited Grievance and 

Arbitration Procedure may at the request of the grieving party 

and with written notice to the other party be expedited to arbitra~ion. 

After such a grievance has been reduced to writing, the 


·griev·ing party may request and there shall be a Second Step 


meet_ing within two work days and the responding party will 


immediately provide its answer in writing, if denied, setting 

forth the reasons for denial. The grieving party may then 

request, with notice to the responding party, that the grievance 

be referred to the arbitrator within three (3) work days from the 

written responsive answer. If such a grievance is presented to 

the arbitrator, it is agreed that it will take precedent, as to 

investigation, hearing date, and issuance of cl~cision ov:er any 

other case .. 

F. The arbitrator may make a field c:!>eaminat.ion in any case 

he deems it advisable.· 

G. In the event that any dispute causns a work interruption 

of any kind, the parties agree to make an ln~ediate joint effort 

to end such interruption which may includE-: c-:ontacting the arbitrator. 
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Tbe arbitrator shall order an end to such interruption, personally, 

if possible, or by telephone, and shall irrunediately attempt to 

e resolve the dispute. This in no way alters the obligation or 

liability of either party under the collective bargaining agreement. 

ARTICLE 6 NO STRIKE CLAUSE 

A. There shall be no strikes, slowdowns, boycotts, inter­

ruptions of work by the Union nor shall there be any lockout by 

the Company .. 

B. If any of said events occur ~he off~cers and represen­

tatives of the Union and/or Company, as ·the case may be, shall do 

everything within their power to end or avert such activity. 

• 
c. Workers covered by ~his Agreement shall not engage in 

any··strike, slowdown or other interruption of work, which action 

is not approved by the Union • 

ARTICLE 7 RIGHT OF ACCESS ro COMPANY PROPERTY 

A. Duly authorized and d~signated representatives of the 

Union shall have right of access to Compa~y premises.in connec­

tion with conduct of normal union affairs·in administration of . . 

this Agreemente In the exercise of the foregoing, there shall be 

no um1ec1.::ssary·interference with the productive activities of the 

worke+s. 

B. Before a un1on represen:tative contacts any of the 

workPrs during working hours,· he shall notify the Company that he 

is on the premises. 

c. The Union shall advise the Company of the names of its 

e duly .:mthorized. and designated representatives. 

-15­



... ... •
·ARTICLE 8 DISCIPLINE AND DISCHARGE 

A. The first five (5) work days of employment for a new 

non-seniority employee shall be considered as a probationary 

period. The Company may discharge such a new employee during 

this five (5} work day period for poor work performance or any 

other non-discriminatory reason and such employee shall not have 

recourse to the grievance and arbitration procedure in order to 

dispute the discharge. 

B. The Company shall have the sole right to discipline and 
• 

discharge workers for just cause, providing that in the exercise 

of this right it will not act in violation of the Agreement. No 

worker shall be disciplined or discharged except for just cause. 

c. Prior to any discharge or suspension, the Company sh~ll 

notify the steward or other union official and such union representative 

• 	 shall have the right to be present when formal charges are made, 

if they so desireG Provideq, however, if a situation occurs in a 

remote area, wherein the Company deems it necessary to take 

action and no steward or Union representative is available, the 

Company may take action and must give written notice within the 

time limit in Paragraph D below. 

-o.· The steward or other Union representative shall have the 

right to interview workers in privateo 

Within forty-eight (48} hours after any discharge or sus­

.. pension for just cause the Union representative will be notified 

in writing the reasons for such discharge o~.suspension. 

E. ·Individual performance in relation to piece rate, or 

incentive plan, shall not be conclusive evidence for the purpc>se 

of disciplining or discharging a worker. This provision shall 

! ' 



.. • •not, however, constitute any limitation on any of the Company's 

rights to discharge or discipline for unsatisfactory work per­

formance. 

Discharge and other disciplinary actions are subject to the 

grievance and arbitration provisions of this Agreement. 

ARTICLE 9 DISCRIMINATION 

In accord with the policies of Company and the Union, it is 

agreed that there shall be ·no discrimination against any worker 

because of race, age, creed, color, religion, sex, political 

belief, national origin, language spoken or union activity. 

ARTICLE 10 WORKER SECURITY 

". A. Company agrees that any worker may refuse to pass through 

e any. picket line of another Company and sanctioned by the Union. 

B. No worker shall be required to perform work tha~ normally
. . 

would have.been performed by workers of another company ~ho are 

engaged in a strike sanctioned by the Union. 

c.. The provisions of this Article are not limitations in 

any way on the rights of the Company as set fortn in Article_38, 

Grower-Shipper Contrctcts. The provisions of Article 14 F, Health 

and Safety, also apply. 

ARTICLE 11 LEAVER OF ABSENCE 

A. Any worket elected or appointed to an office or position 

in the Union shall be granted a leave of absence for a period of 

continuous servicn w.ith the Union upon written request of the 

Union. Ten (10) t1ays no~ice must be given the Company befor·e the 

l? 




• • woyker takes leave to accept such office or position or chooses 

to return to work. Such leave of absence shall be without pay. 

tit 	Seniority shall not be broken or suspended by reason of such 

leave. 

B. A temporary leave of absence without pay no.t to exceed 

three (3) days for Union business shall be granted under the 

following conditions: 

1.. Written notice shall be given by the Union to 

the Company at least two (2) days prior to 

" commencement of any such leave; 

2.. 	 Such leaves of absence shall only be granted to a 

maximum of ten percent (10%) of the workers in 

each harvesting and/or thin qnd hoe crew, and a 

maximum of ten percent (10%) of the workers in 

each other job classification.e· 
3. 	 This section shall only applytoCompanies whose 

harvesting operations exceed. sixty_ (60) work-days 

in a calendar year; 
.. 

4. 	 This section shall· not apply to-operations 

during critical periods such as the first and 

. last WE!ek of harvest, if it would harm operations.· 

c.. A leav1~ t'lf absence. without· pay shall also be granted to 

workers by the Company upon workers applying to and being 

·confirmed 	J:>Y tl~e Company for any of the ~allowing reasons without 

loss of seniod tl', 

1. 	 For jury duty or witness duty when subpoenaed. 

2. 	 A worker who serves in.the U.S. Military and 

notifies the Company and Union in writing prior 

to l~mvi ng for such service, and reports for work 
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e 	 •... within thirty (30) days after being discharged 

from such service, shall not lose any seniority, 

job rights, or other benefits. Upon return from 

such service, such worker shall be granted· a job 

equal to that he or she would have had with 

Company had he or she remained in Company's 

continued employ, provided, however, any renewal 

of enlistment beyond the original one will serve 

to break seniority unless such action violates 

the 	Selective Service Act. 

3. 	 Up to two (2} years of illness or injury requir­

ing absence from the job. The Company may require 

substantiation by medical certificate or other .. 
adequate proof of illness. 

4. 	 Up to one (1) year for the purpose of further 

training or education; provided that the Company 

may require proof of enrollment in a t~aining or 

education program. This paragraph is intended for 

the· use of a worker to avail himself of a training 

or education .program and not for the use of a · 

student to complete his secondary or college level 

education. 

S. 	 Qp to one (lf year for mate'rnal responsibilities 

includin<j both the pre-natal and post-natal periods. 

The conunencement of such a maternity ].eave will be 

at the discretion.of the requesting worker, provided 

that the procedures in this Article for requesting a 

leave of absence are followed. 
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6. For 	valid personal reasons, not to exceed sixty (60).. • 	 • 
days. 

Leaves of absence schedules, under this section, where more 

worker·s have applied for a leave of absence at the same time than 

can be spared by the Company, shall be allocated on the basis of 

senio~ity, with the worker having the highest seniority having 

first preference for that leave of absence. However,· where a 

worker requests an emergency leave, the Union and the Company may 

agree to his/her leave in preference to that worker over other 

workers with higher seniority. • 

Do All leaves of absence shall be in writing on approved 

leave of absence forms provided by the Company except in cases of 

emergencies. Such forms shall be signed by the Company representative, 
·. 

the worker requesting the leave, and the Union Steward or other 

Union representative, to signify receipt.of the Union's copy. 

t 4t 	 Leave of absence shall be extended by the Company for a valid 

personal reason, if a request.for such an extension is made by 

the worker.in writing to the Company with a copy to·the Union 

prior to the termination of the· original leave, p~ovided, however, 

that a request for an extension may be su~mitted simultaneously 

with the request for leave of absence for valid personal reasons., 

if the worker has special pircu~stances which require additional · 

time. 

E. Failure to report for work at the end of an-approved 

leave of absence or acr.:t!pting employment with another employer 

during an approved leave of absence shall terminate seniority in 

accordance with Article 4t ~eniority. 
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•A~TICLE 12 MAINTENANCE OF STANDARDS 

Company agrees that all conditions of employment for workers 

tit relating to wages, hours of work, and general working conditions 

shall be maintained at no less than the highest standards in 

effect as of the date of this Agreement. Conditio~s of employment 

shall be improved whenever specific provisions for improvement 

are made elsewhere in this Agreement. 

·The Union and the Company agree that during the negotiations 

which resulted in this Agreement they.have fully negotiated and 

agreed to the terms of the Company's 9oritributions-to the RFK 

Farmworkers Medical Plan and the Juan De La Cruz Farmworkers 

Pension Plan, that said terms of contribution as set forth herein 

set~ forth the Company's total obligation with respect to medical 

and pension plans and that therefore the obligations of Article 

12 d~ not extend to any medica·l and pension plan maintained by 

the Company prior to this Agreement. 

ARTICLE 13 SUPERVISORS 

Supervisors and other employees not included in this bar­

gaining unit shall.not perform any work covered by this Agree­

ment,· except for instruction, training and. emergencies. This · 

paragraph shall not be used ci.s a basis for the purpose of avo1d- ·. 

ing the recall of bargaining unit workers for work they would 

normal~y ~erform. 
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. .. 	 •' ARTICLE 14 HEALTH AND SAFETY 

A. 	 The Company and Union are interested in the health arid 

tt safety of workers while working with the Company. It is understood 

and agreed that it is necessary in the sophisticated.farming 

practices of today that certain agricultural chemicals must be 

used for the control of pests and growth of the product. Company 

recognizes that use of certain chemicals may be injurious to farm 

workers. The use of such chemicals injurious to farm workers 

must be such so as not to cause injury to workers. Therefore, the 

Company shall maintain in its area of~ice (s)· and shall have 

available to its supervisors the following information, and shall 

make such information available to the Union upon request: 

1. 	 Location of field treated with injurious materials; i. 

2~ 	 Name of material used by brand name and chemical 

name and registration number; 

3. 	 Date and time material was applied and its formulation; 

4. 	 Amount of material ap:i;:>lied.and its. forinulation and 

concentration; 

5. 	 Method of application; 

6. 	 Applicator's name and address, if any, and 

7. 	 Safe re-entry date and time after application. 

B. The.Company will comply with all ~pplicabl~ laws relating. 

to the health and safety of farm workers and will not use banned 

chamicals such as, but not limited to Dbtt•, µoo, DOE, Aldrin and · 

Dieldrin. 

c. When an agricultural chemical is to be applied, the 

Company shall advise all workers working in the immediate area 

prior to the application. Re-entry into treated fields shall be 



• e
in~accordance with label requirements. Workers shall be advised 

of applicable re-entry periods. No worker shall be required to 

re-enter a field during the prohibited period, nor shall the 

worker refuse to re-enter thereafter. Nothing in ~his paragraph 

shall infringe upon the right of a worker under Paragraph D and F 

below. 

D. Any worker who is working in the irnrnediate area where 

. agricultur~l chemicals have been recently appiied, and has reason 

to- believe that his health has been adversely affected by any 

agricultural chemicals shall be irnrnediately transpdrted, at the 

worker's request, to the nearest medical facility for testing and 

treatment as determined by a doctor. 

E. Upon the request of the Union, a Health and Safety
I 

Cornrnittee shall be formed, which shall consist of not more than 

three (3) members from the Union and three (3) members from the 

Company. The Cornrnittee shall meet at the request of either party 
. 

at such times and places as are mutually acceptable. The Cornrnittee 

may.discuss, exchange information and make recornrnendations to 

the Company and the Union on health and safety issues which 

affect the workers. The Company shall make the final determination 

concerning any recornrnendation of the Committee. 

F.- No worker shall be required to work in any situation 

which would i_rnrnediately endanger his health or safety. 

G. In accordance with law, there shall l>e adequate toilet 


facilities, separate for men and for women in the fiel~ readily· 


accessible to workers, that will be maintained in a clean and 


sa_nitary manner. Doors· on portable toilets shall have latches. 


Handw~shing facilities, soap and paper towels shall be provided. 
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... •,The Company and Union shall agree on designated locations for 

toilet facilities for use by steady workers. 

H. Each place where there is work being performed shall be 

provided with suitable, cool, potable drinking water convenient 

to workers. Water shall be provided in cool cans .or equivalent 

containers. Individual paper drinki~g cups shall be provided. 

Ice and salt tablets shall be provided by the Company during the 

summero Companies operating in the Imperial Valley and Tacna 

shall provide triple A or other label of water to meet.this 

"potable" standardo 

I. · Tools and equipment and protective garments necessary to 

perform the work and/or to safeguard the health of or to prevent 

injuries to a workers person shall be provided, maintained and 

paid for by the Company.· Workers shall be responsible for 

retqrning all such equipment that was checked out to them, but 

shall not be responsible for breakage or normal wear and tear. 

Workers shall be charged actual cost .for equipment that is not 

broken and not returned. Receipts for returned equipment shall 

be given to the worker by the Company. 

J. Adequate first aid supplies shall be provided and kept 

in a clean and sanitary dust proof container. Each crew bus 

shall be equipped with a first.aid kit. Each harvesting 

crew shall have access to a first aid kit. Each tractor driver 

who requests one shall be provided with a first aid kit. 

l(,. When a wo:r:ker who applies agricultural chemicals iH on 

the.Company payroll, one base line cholinesterase test and other 

additional tests shall be taken on those workers so emplnyecl at 

Company's expense when organo phosphates are used and, if r~quested, 
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• • results of said tests shall be given to an authorized Union 

representative. 

L. Any worker who becomes sick during working hours and 

requests transportation to the nearest doctor's office or medical 

facility shall be provided with transportation. 

M. All Company vehicles used by workers shall be maintained 

and operated in safe condition at all times~ The Company shall. 

provide a form for the reporting of necessary equipment repairs. 

The Union steward shall submit one copy of the repair notification 

to the foreman and retain one copy. Any equipment"that needs 

repairs, which is reported to the Company supervisor shall be 

repaired. 

N. All crew buses shall be swept out daily. 
i 

o. All stitchers, haul trucks, wrap machines, tomato bar­

vesters and celery transplant machines shall be equipped with 

back-up warning devices and exhaust devices and protective cages 
. . 

installed so as to not cause injury to workers •. All motorized 

equipment shall be attended to by the operator at all times when 

moving. 

P. Any violation of this Article shall be subject to the· 

expedited grievance and arbitration procedure. 

ARTICLE 15 M.r:CHANIZATION 
~~~~~~~--~·-~~~~-

A. In the event the Company anticipates the introduction of 

mechanical mju.i j:1111ent new to the Company which will displa~e 

persons employed by the Company within the bargaining unit, the· 

Company shall: 

• 
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-------~ 

1. 	 Give the Union at least six- (6) months notice of 

·the kind of equipment to be introduced, the 

operations on which it will be used, the approxi­

mate numbe-r of workers who will be displaced by 
,. 

the new equipment, and all other information 

which is_ necessary for the Union to negotiate 

intelligently and responsibly with respect to the 

introduction of the new equipment; 

2. 	 Give workers displaced by the introduction of the 
. 

equipment first preference fqr jobs operating and 

working in connection with the new equipment in 

accordance with Article 4, Seniority; 

3. 	 Pay all training costs required for workers to 

learn to operate and work in connection with the 

new equipment, provided that the worker learns 

how to operate or work in connection with the new 

equipment competently within a reasonable period 

of time: 

4. 	 Make every effort to pl-ace workers displaced as a 

result of the introduction of the new equipment 

in other bargaining unit jobs with the Company, 

provided such workers are qualified and able to 

perform the work; and 

5~ 	 Give workers who are terminated as a result of 

the introduction of the new equipment preference 

for rehire. 

B. 	 The Company shall, in addition to its obligations 

under Paragraph A, above, upon request, bargain with the Union 

with respect to the introduction of the new equipment. If the 



... •parties cannot agree on the introduction of such equipment at the 
. 

end of the six (6) months period, the parties shall submit the 

dispute to arbitration in accordance with Article-5, Grievance 

and Arbitration Procedure. The arbitrator shall have the authority 

to decide all issues relating to displacement of werkers as a 

result of the introduction of the new kind of equipment. 

C. Nothing in this Article shall restrict the Company's 

right to change the crops it grows or marke~s, to change its 

farming practices, or to enter into arrangements under Article 

38, Grower-Shipper Contracts. 

D.. Experimentation with new equipment is not introduction 

as described in this Article; provided all workers needed are 

·members of the bargaining unit and no seniority workefs are dis... 

placed. 

ARTICLE 16 MANAGEMENT RIGHTS 

The Company retains .all rights of° management including the . · 

following, u~less they are limited by some other provi~ion.of 

this Agreement: To decide the nature of equipment, machinery, 

methods of processes used; to introduce new eq~ipment, machi~ery, 

methods or processes, and to change or discontinue existing: 

equipment, machinery or processes; to deter.mine the products to 
; 

be produced, or the conduct of i.ts business; to direct and 

supervise all of the employeE~S • including the right to assign and 

transfer employees; to determ.t.Jm when overtime shall be worked 

and whether to require overtime. 



• • ':' 	 ... 
ARTICLE 17 UNION LABEL 

• The parties recognize the value and importance of the Union 

label. The parties wish to insure that the public will not be 

defrauded by misuse of the Union label. Therefore the parties 

agree as follows: 

A. Company will make available to the designated Union 

representatives, 	at Union's request: 

Labels 1. Trademark registration; 2. Printing source; 3. 

Number of Labels used. 

B. The Union label and Union seal are and shall remain the 

sole property of the Union. During the term of this Agreement, 

Co~pany shall be entitled to the use of said label and seal. It 

is agreed that during the term of this Agreem~nt each shipping 

package or container harvested and packed by Union members and 

~·· .e. ship~ed by Company shall bear the Union label or seal. In this 

regard Company shall not sell, transfer, or assign its right-to 

.use s.;t.id labor or. seal except upon written permission of the 

Union. The color, size and placement of the label or seal.on 

.particular packages-or containers shall be determined by the 

Co~pany. 

C~ Security Clause. In the event of the Company's misuse 

of the Union label or seal on packages or units harvested an~ 

packed by no~~union workers, it is recognized that such misuse 

will cause damages to the Union. In the event that the Union . 

revokes the Union label or seal, it shall give reasonable notice 

to the Company and the Company agrees to return same forthwith, 

or if same cannot be returned then, on request of Union, the 

label or seal shall be completely obliterated on any package, 

container or unit. 

·1 



• • ... ... 
D. Following of industry practice with respect to exchange 

of sizes, mixed cars, private labels or purchase of produce to 

fill out an order shall not be considered "misuse" of the Union 

label or seal or a violation of any provision of this Agreement. 

ARTICLE 18 NEW OR CHANGEO OPERATIONS 

In the event a new or changed operation or new or changed 

classification is installed by the Company, the Company shall set 

t_he wage or piece rate in relation to the classifications and 

rates of pay in Appendix "A" and shal+ notify the Union before 

such rate is put into effect. Whether or not the Union has 

· agfeed.to the proposed rate, the Company may put the rate into 

effect after such notice. In the event such rate cannot.be 
' 

agreed upon mutually between the Union and the Company, the same 

41t 	 shall be submitted to the grievance procedure including arbitra­

tion for determination beginning at the Second Step. Any rate 

agreed upon or as determined by the arbitrate~ shall be ~ffective 

from the installation of such new or changed operation. 

ARTICLE 19 HOURS OF WORK AND OVERTIME 


· A. Daily Overtime 


1.. 	 All hourly paid workt:n.S, and all, piece-rate wor­

kers, shall be· paid cme and one-half (1·1/2) times 

their regular rate of pay for all work performed· ·after
' 	 . 

eight (8) hours ill ;my one day. 

B. Saturday Overtime 

1. 	 All hourly paid workers shall be paid one and one­

half {l 1/2) times thelr tegrilar rate of pay for ~11 

work performed after five (5) hours on Saturday. 



• • 2. 	 All piece-rate workers shall be paid one and one-

half (1 1/2) times their regular rate of pay for all 

work performed after four (4) hours on Saturday; pro­

vided, however, that the Company shall continue its 

past practices with respect to Saturday work for celery 

and lettuce ground crews. 

C. 	 Sunday Overtime. 

1 •. 	All workers shall be paid one and.one-half (1 1/2) 

times their regular rate of pay for ~11 work performed 

on Sunday .. 

D.. All overtime shall be performed on a voluntary basis and 

scheduled overtime shall be offered on the basis of highest 

se'niori ty wi thi;n the classification required to work overtime.· If 

there are no volunteers for the overtime work, the obligation to work 

tit 	the overtime shall fall to the highest seniority workers. 

E.. To compute ·overtime on a piece-rate or incentive basi·s, 

the number of units subje.ct to overtime shall be determined by 

averaging the un.its for the total hours worked by the worker. that 

day.. Overtime pay for loaders shall be· equal to one and one-half 

(1 1/2) .times his reg~lar rate of pay for the same number of 

boxes for which the crew·is paid overtime pay in accordance with 

this.Article~ 

F. When a worker performs work at a higher rated job than 

his classification., he shall be paid at the higher rate.· When a 

worker performs work at a lower rated job than his classification, 

he shall be paid at the rate of his classification. This para­

tit 	graph shall not apply to the practice of rotation on lettuce wrap 

machines. 



• • .. 

G. When a worker is working as a trainee for qualificat~on • 

for a higher rated job, he shall be paid at his or her old 

classification rate of pay for a period not to exceed fifteen 

(15) work days. 

H. Meal time breaks shall be one-half (1/2) hour and not 

compensated for nor counted as hours worked under the provisions 

of this Agreement, except where meal breaks are currently longer 

and/or compensated, they shall be continued. Company shall not 

use the meal time breaks for the purpose of moving the workers to 

another job site, or any other related work activity. 

I. Normal Hours 

The following shall be considered the normal work schedule 

for,each of the specified classifications of work. It is.under­

stood that these norms do not constitute a daily guarantee but 

4" define the normal hours of work when work is available and con­

ditions permit. The number of workers employed to perform the. 

job shall be directly related to the work demand. The number may 

vary due to conditions affecting the job to.J:?e performed: however,· 

the Company shall make every effort to provide the normal work 

schedule as provided below. The Company shall not increase the 

size of the work force nor shall the Company schedule or assign 

work in such a way that available hours of work are reduced~ 

Classification Hours 

General labor, thin Mon-Fri Eight (8) 
and hoe, transplant, Sat Fivr. · (5) 
hourly harvest 

Piece-rate Classifi­ Mon-Fri 	 Ei c;ht (8) 
cations sat 	 Four (4), with 

past pi:actice 
;1ppl i cnble ;or 
l1~t:tuce and 
culer·y crews. 



.... • 

ARTICLE 20 REPORTING AND STANDBY TIME 

e A. A worker who is required to report for work and does 

report and is furnished no work shall be paid at least four (4) 

hours at the worker's hourly rate of pay or the worker's average 

hourly piece rate earnings based on the preceding payroll period. 

If less than four (4) hours of work is provided, hourly workers 

shall be paid four (4) hours at their hourly rate of pay, and 

piece-rate workers shall be_ paid the piece-rate earned during the 

time worked and their average hourly piece-rate wage based on the 

preceding payroll period for the remaining time up to four (4) 

hours that day. 

However, in the event that no work or less than four (4) 

hciQrs of work are provided because of rain, frost, government 

condemnation of crop, or other causes b_eyond the control of the 

Company, Section A, Paragraph 1 of this Article shall not apply; 

provided, howevE7r, that the Compal_'ly agrees to continue its· past 

practice with respect to- condemnat;ton of -fielqs.· 

B. Workers· sl)all be. info_rmed before leaving work of the 

reporting time and place .for the following day to· the extent 

possibleo The Company shall set the reporting time as close as 

possihle to the estimated starting time, taking into considera..:. 

tion avi\Jlahle weather reports for.the following day. If a 

worket who ~eports at such specified time is.asked to report 

back thn name day at another' time;and no work is provided or 

less thon fnur (4) hours of work is provided, the pay g?arantee 

described in "A" above shall apply ana the exception described 

e 	 the.r:ein shall not apply. Any call may be ·rescinded by ·notifica­

tion to workers at least s'ix (6) hours prior to the time sched­

uled fur reporting to work. 



• • ... C. Hourly workers shall be paid at their regular hourly 

rate of pay and piece-rate workers at the general labor rate tor 

41t 	 all time when the Company gives orders to standby at the pick-up 

point or in the field prior to commencing work; provided, how­

ever, workers shall not be paid for the first half (1/2) hour 
. . 

when the Company gives orders to standby in the field prior to 

commencing work due to frost. If work is delayed due to break­

down or delay in arrival of Company transportation, all workers 

shall be compensated at the general labor rate for the period so 

delayed .. 

D.. Hourly workers shall be paid at their regular hourly 

rate for all time they are required to remain on the.job. 

E. Piece-rate workers shall be paid at their average hourly 

piece-rate wage based on the preceding payroll period for all 

standby time after work begins; provided, however, that piece-

rate workers shall not be paid for the first fifteen (15) minutes 

when the.company gives orders ·to standby in the field _after work 

has commenced due to rain. nstandby time" for purposes of this 

paragraph refers to any time when.the entire crew's work is 

interrupted or delayed because of machine breakdown, rain, etc., 

and orders are given ·by the Company to standby. Standby time for 

loaders shall begin forty-five {45} minutes after the crew is 

released for the day, and shall be paid for time in·which the 

loaders are required to wait for company equipment. 

ARTICLE 21 REST PEHIODS 

Workers shall have paid rest periods of fifteen (15} minutes 

~· each, which insofar as practical, shall be in the middle of each 

continuous four ( 4) hcmr work period or majo~ fraction thereof. 
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.. •
ARTICLE 22 VACATIONS • 

A. Vacations with pay shall be granted to eligible workers 

who qualify for such vacations. Each year workers shall be 

eligible for a vacation provided that they qualify as specified 

in "B" below in the prior calendar year. Vacation pay shall be 

computed on the basis of the appropriate precen~ of the worker's 

gross earnings from the Company in the calendar year prior to the 

payment of the vacation benefit. Calendar year in this paragraph 

means January 1 through December 31. 
•

B. A worker who has worked seve~ hundred (700) hours in the 

. prior calendar year with the Company will qualify for an amount· 

equal to two percent (2%) of his total gross earnings as vacation 

pa.y and one (1) week of vacation time off. 

·-A worker who has worked seven hundred (700) hours in the 

41t. prio~ calendar year, who has four (4) or more years seniority 

with the Company will qualify for an amount equal to fou~ percent 

(4%) of his total gross earnings as vacation pay and two (2) 

weeks of vacation time off. 

C. Workers may waive vacation periods but shall receive 

their vacation pay in addition to their earnings for such ~iod. 

For workers who desire to waive.their vacation period, vacation 

pay shall be deemed due and paycabie at any. time such pay is 

requested after January 1st of each year, provided, howev~r, .that 

the vacation check will be prepared as quickly as possi)?le,_ b~t 

in no event more than six (u) wneks after requested by the 

worker. Vacation pay shall be paid by separate check and regular 

deductions shall be made and reported. 

-33­



.. •D. Any worker who quits or is terminated shall receive his 

appropriate vacation benefit allowance in accordance with the 

tit above Paragraph B. 

E. If a worker's vacation period includes one.of the 

holidays set forth in Article 24, his vacation period shall be 

extended to include such holiday, and holiday pay. 

F. Vacation schedules shall be mutually agreed upon. If, 

in the judgment of the Company, more workers want a particular 

vacation period than can be reason~~ly spared, the worker with 

the highest seniority shall have firs.t preference for the vaca­

tion period. 

ARTICLE ~3 BEREAVEMENT PAY 

To.make funeral arrangements and to attend the funeral of a 

. me~er of the immediate family {father, mother, child, brother, 

sister, husband or wife, mother-in-law, father-in~law, grandfather,. . 

or grandmother)·, "a worker will be paid what he would have. earned 

had he been working.for .the Company, not to exceed three (3) 

.days. However, in cases where the funeral requires travel of 

more than three ~undred (300) miles one way, an additional one 

(1) day leave with pay shall be granted. .the Company may require 

a death certificate or other evidence of death. 

ARTICLE 24 :HOLIDAYS 

· A. Commencing with the effective date of this ~greement, 

the following shall be paid holidays: 
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• • d. .. 
1. 	 New Year's Day 

2. February 10 

3. Labor Day 

4. Thanksgiving Day 

.~5. Christmas Day 

Effective in 1981, Independence Day (July 4th) shall be added as 

a paid holiday. 

a.. Holiday pay shall be the daily average pay earned during 

. the payroll week immediately preceding the holiday. 

C. To be eligible for a paid holiday not worked, a worker 

must work the scheduled workdays both immediately before and 

after the holiday. If the next scheduled workday after the 

holiday is more than five (5) calendar days after the holiday,. 

the requirement for work on the scheduled work day after the 

_, 	 holiday shall not apply. A worker laid off more than two (2) 

calendar weeks prior to a paid holiday will not be eligible 

for.holiday pay. 

o. 	 Work on any holiday shall be paid at one and one-half 

(1-1/2) times the worker's regular rate in addition to holiday.· 

pay .. 

E. Holiday pay shall be issued to all workers as specified 

herein as soon as possible after the holiday, but in no event· 

later than four (4) weeks after the end of the payl'.'Oll period in 

which the worker qualifies for the holiday • 

.F. "Citizenship Participation Day" shall be designated as 

the first Sunday of June. All workers on "Citizenship Parti­

cipation Day" shall receive holiday pay in acc-:ordance with Sec­

tion A above. 
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• e.. ' ... Upon receipt of proper written authorization from the 

worker, the Company shall deduct from such workers wages the pay 

41it received for Citizenship Participation Day and shall remit such 

sum to·the Citizenship Participation Committee of the United Farm 

Workers, AFL-CIO, for allocation as designated by the worker. 

In the event any worker works on "Citizenship Participation 

Day", the Company shall not deduct any pay due him or her for 

working on that day .. 

Go In the event that the Company files in bankruptcy or 

Chapter 11 proceedings, it will notify the Citizenship Partici­

pation Committee of such action and shall list the Citizenship 

Participation Committee as a separate creditor qualified as a 

priority claim pursuant to the Bankruptcy Act. Notification to 
i 

the Union or any of the other Plans or Funds shall not constitute 

compliance with this Article .. 

ARTICLE . 25 · JURY DUTY AND WITNESS PAY 

Workers who have worked at least five (5) days during the 

two (2) weeks preceding the week in which the following events 

occur shall receive the benefit of this section. A worker will 

be paid jury duty or witness pay for testifying in any legal 

pruci.:mHng not between the parties for any days of work missed 

dut:~ t.o .ttie performance of s.uch service. ~ury duty or witness pay 

is de!l.nad as the difference between the fees received by such 

wor)uu· for performing such service and what he would have received 

hal1 h~ been working for the· Company for each day of service. To 

receive pay under this provision, the worker must provide Company 
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• • with a copy or notice summoning him to appear and if so requested, 

-
documentary evidence of the amount of fees received for performing 

4' such service. 

ARTICLE 26 TRAVEL ALLOWANCE 

A. When Company furnished transportation is available, 

workers using such transportation shall receive daily t~avel 

allowance based upon the following schedule from the place 

designated where the worker is told to report for the transpor­
•

tation and the job site: 

40-64 road miles - 1/2 hour each way 

65-89 road miles - 1 hour each way 

90-119 road miles - 1 1/2 hours each way 

120 and over - 2 hours each way 

B. When .company furnished transportation is not available 

and workers furnish their own transportation, they sh~ll receive 

daily travel allowance as provided above. 

·C. The travel allowance shall be paid at the worker's 

hourly or standby rate of pay. Any hours paid under this Article 

shall not be counted as hours worked for purposes of computing 

overtime hours, however, shall be counted as hours worked for all 

other purposes of this Agreement. 

0. Travel allowance will be paid for the trip: Salinas to 

King City - 1/2 hour each way. 

E. Buses will be kept clean, safe, comfortable and in good 

traveling condition. Buses will have an adequate place where 

workers can ~lace their food and other items. 

31 




... F. Workers should be transported as close to the work site 

as possible. 

• 
tit G. The Company shall provide transportation to and from the 

job to celery ground crews in Salinas. 

H. All workers shall be compensated for all ~ime spent 

changing fields during the work day; 1 hourly workers shall be paid 

.at their regular rate of pay, and piece-rate workers.at the 

general labor rate of pay. 

ARTICLE 27 RECORDS AND PAY PERIODS 

A. Company shall keep full and accurate records, including 

total hours worked, piece rate or 1ncentive rate records, total 

wages and total deductions. Workers shall be !furnished a copy of 

the.itemized deductions, hourly rates, hours worked, cumulative 

hours worked to date (effective june 1, 1980), wages earned; and 

cumulative wages earned to date each payday which shall include 

the worker piece rate production records. The. daily record of 

piece rate production for crews paid on a crew basis shall be 

given to the appropriate steward, upon request. ·The Company 

shall provide the Union representative with a copy o~ the monthly 

report to the R.F.K. Farmworkers Medical Pla~ and the Juan De La 

Cruz Farmworkers Pension }'und, and a quarteriy report of total 

hours worked and hours paid to the R.F.K. Farmworkers Medical 

Plan for each worker. 

B. Union shall hnvu the right, upon reasonable notice given 

to the Company, to examihe time sheets, discipline rec.ords, work 

production, or other •ecords that pertain to· workers' compensa­

tion. 
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• • •·. 	
ARTICLE 28 INCOME TAX WITHHOLDING 

The Company shall deduct Federal and State Income Tax iri 

accordance with standard practices with scheduled deductions for 

workers agreeing in writing to such withholding. Such agreement 

shall be binding upon the worker during his employnient with the 

Company for the balance of the calendar year and each calendar 

year thereafter, subject to his written revocation of his agree­

ment prior to the start of each new calendar year. 

ARTICLE 29 CREDIT UNION WITHHOLDING 

Under· proper written authorization from a worker to the 

Company deductions, as provided for in such autho~ization, shall 

1 be made by the Company for the Farm Workers Credit Union, and 

such money and reports shall be forwarded on a monthly basis to 

~ that organization at Post Office Box 62, Keene, California 93531, 

or .such other address as designated by the administrator of the 

. Credit · Uni·on • 

.ARTICLE. 30 ROBERT F. KENNEDY FARMWORKERS MEDICAL PLAN 

~he Company shall, conunencing January 1, 1980, contribute to 

the Robert F. Kennedy Farmworkers Medical Plan $.34 per hour: 

conunencing July 15, 1980, contribute $.36 per hour1 and conunencing 

July 15, 1981, contribute $.38 per hour for· each hour worked by 

ea~h worker; provided, however, that the Company shall make a 

guaranteed eight (8) hour contribution per day for each piece­

rate worker who completes his scheduled day of work. 

B. In accordance with Article 33, the ·monies and a sununary 

report shall be remitted to the Plan at such address as designated 

by the Administrator of the Plan. 



• • c. In the event that the Company files in bankruptcy or 

' 


Chapter 11 proceedings, it will notify the Plan of such action e and shall list the Plan as a separate creditor qualified as a 

priority claim pursuant to the Bankruptcy Act. Notification to 

the Union or any of the other Plans or Funds shall~not constitute 

compliance with this Article. 

D. Union will provide the Company with the schedule of 

benefits provided for the workers at all locations. In or about 

July of each year, the Union shall pr9vide the Company with 

copies of the following: (1) Actual. Summary Plan.description; 

(2) Annual Summary report; (3) Notice of benefit changes. Fur­

t~~rmore, the Union will provide the Company with copies of all 

cl~ims experience studies prepared for the Plan's trustees by its 

consultant, the Western Benefits Plan Consultants, Inc. 

ARTICLE 31 JUAN DE LA CRUZ FARMWORKERS PENSION FUND 



.. ' 
~ .•determination, Company shall promptly take all actions required 

to be performed by it in order to cause such impounded contributions 

to be transmitted to the Plan trustees. 

C. In accordance with Article 33, the monies and a summary 

report shall be remitt:ed to the Plan at such address as designa­

ted by the Administrator of the Plan. 

D. In the event that the Company files in bankruptcy or 

Chapter 11 proceedings, it will notify the Fund of such.action 

and will list the Fund as a separate creditor qualified as a 
•

priority claim pursuant to the Bankruptcy Act. Notification to 

the Union or any of the other Plans or Funds shall not consti­

tute compliance with this Article. 

E. In or about July of each year, Union will provide Com~ 
I 

pany with the Summary Annual Report and Summary of Plan Benefits 

tit ref~ecting changes in the benefits as required by ERISA. 

ARTICLE 32 MARTIN LUTHER KING JR.. FARMWORKERS FUND 

A. The Company shall, during the term of this Agreement, 

contribute to the Martin Luther King Jr. Farmworkers Fund six 

cents (.06) per hour for 'each hour worked by all workers covered 

by this Agreement, commencing December 26, 1979. Expenditures or 

investments of contributions shall be solely restricted to those 

charitable and educational purposes for which federal tax exempt 

status has been granted to the Fund. The contributions shall not 

be expended to the detriment of the Con,t>any. The Martin Luther 

King Jr. Farmworkers Fund shall obtain and maintain federal tax 

exemption and all contributions by the·Company shall be deducti­

ble ·under the Internal Revenue Code. 



•B. In accordance with Article 33, the monies and a summary 

report shall be remitted to the Fund at such address as designated 

by the Administrator of the Fund. 

C. In the event that the Company files in bankruptcy or 

Chapter 11 proceedings, it will notify the Martin tuther King Jr. 

Farmworkers Fund of such action and will list the Fund as a 

separate creditor qualified as a priority claim pursuant to the 

Bankruptcy Act. Notification to Union or any of the other Plans 

or ~unds shall not constitute compliance with this Article. 

ARTICLE 33 REPORTING ON PAYROLL DEDUCTIONS AND FRINGE BENEFITS. 

A. 	 SUBMISSION OF DUES AND REPORTS TO UNION 

Withheld1 dues are to be submitted weekly. 

A payroll report is to be submitted monthly covering the 

tit four to five payroll periods falling within the reporting month. 

The report.shall be mailed, on or before the 20th day of each 

month. The report shall include the workers' names, social 

security numbers, payroll periods covered, gross wages, total 

hours worked per worker, total number of workers, and total · 

·amount of "qnion dues ded.ucted within the reporting month. from 

each reported worker. Complete mailing directions and informa­

tion for such report will be supplied by the Union. 

In the event Company has no workers in its employ during any 

monthly payroll period, Company shall submit to the Union, on. 

forms to be provided by the Union, a statement to that effect. 

Said statements shall be mailed on or before the 20th day of the 

following calendar month. 



• • Company understands and agrees that it shall be deemed 

delinquent with respect to the Union for any payroll month in 

which the dues are not submitted weekly and/or the monthly re­

port, or the required statement that Company has no covered 

workers in its employ during such month, is not postmarked on or 

before the 20th day of the succeeding calendar month • 
. 

In the event Company decides ~o go out of business, merge or 

consolidate with another entity, sell or transfer its assets to 

another entity, or dtherwise make a decision which will result in 
•

its ceasing to deduct dues, Company s~all, in addition to any 

other requirements set forth in this Agreement, notify the Union 

hea~quarters in writing at least sixty {60) days in advance of 

the last qay on which it will be reporting to the Union, of .such 

business decisionso 

In the event that Company files in bankruptcy, or Chapter 11/.. e 
proceedings, it will notify the Union of such action and shall 

list the Union as a spearate creditor qualified as a priority 

claim pursuant to the Bankruptcy Act. 

B. SUBMISSION OF REPORTS AND CONTRIBUTIONS TO FRINGE BENEFIT 
PLANS 

All contributions due under this Agreement to the R1,bert F. 

Kennedy Farmworkers Medical Plan, the Juan de le Cruz Jl'unnworkers 

Pons.i.on Fund and the Martin Luther King Jr •. Farmworkr.ro Fund 

shall be remitted monthly. The contributions due sal~ P1:ira.ge 

Bonerit Plans each month shall be computed on the pnlcerHnq 

~onthly payroll periods ·for every worker covered by thia Agree­

ment,. The monthly contributions due each Plan, for the p1·eceding 

e payroll month, together with a monthly summary report:, shall be_ 

mailed, on or before the 20th <lay of each month, to E::nd1 Plan's 



• • · · d,e"pository bank at the lock box address designated by each Plan 

Administrator. Company acknowledges receipt of the designated 

e lock box address for each Plan and agrees that all reports, 

contributions, statements, notices of other communications re­

quired or provided for under this Agreement, shall pe sent to 

such designated addresses, unless Company is notified in writing, 

by the Administrator of ·any· Plan, of a change in·such designa~ed 

address. 

The monthly summary reports shall cover the preceding pay­

roll month for which contributions are being remitted and.shall 

include, for each worker being reported, name, social security 

number, total hours worked, total hours reportable to each plan 

if different than hours worked, total compensation paid and tot~l 
i 

contributions due each Plan. Said monthly reports shall also 

show total number of workers reported, total compensation paid 

such workers, total hours worked by such workers, and total hours 

reportable to each plan if different than hours worked, as well 

as total contributions being remitted to each Plan. Where Company 

is required .by this Agr~ement to report to any plan.hours other 

than hours worked, and to contribute to such plan for such other 

hours, the monthly report shall separately state, for each worker 

. being repo~ted, the total hours worked and the total hours report­

able to each such plan. Said reports shall be legible-and, where 

:feasible, shall list workers alphabetically or in ascending 

social security number order. 

· In the event Company has no workers in its employ during any 

monthly payroll period, Company shall submit.to each Plan, on 

forms to be provided by Plans, a statement to that effect. Said 
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e •statements shall be mailed on or before the 20th day of the.. 
following calendar month. 

41t Where the Union report specified in Subsection A above 

contains all of the information required under this pubsection B, 

a copy of that report, mailed to each of the Plans·at the times 

and places specified herein, shall constitute compliance with the 

monthly report requirements to the Plans. 

Company understands and agrees that it shall be deemed 

delinquent, with respect to the Plans, for any payroll month in 

which the required contributions and monthly reports, or the 

required statement that Company hap no covered workers in its 

employ during such month, is not postmarked on or be.fore the 20th 

day of the succeeding calendar month. 

In addition to the monthly summary reports specified above, 

Company shall also submit, on or before February 28th of each 

year, to the Juan de la Cruz Farmworkers Pension Fund, a report 

showing the total hours worked, in Connecting Noncovered Service, 

by each covered worker during the ·preceding calendar year·. Said 

annual report· shall show, for each worker who· ha.d one or more 

hours of Connecting Noncovered Service during the calendar year, 

such worker's name, social security nurnbe~, and totar hours of 

Connecting Noncovered Service for the.year •. "Connecting Non­

covered Service .. shall mean.employment with the Company, which is 

not Covered Service under the Juan de la Cruz Farmworkers Pension 

Plan, but which inunediately follows or precedes Covered Service 

with Company without an intervening quit, discharge or retire­

ment, and which occurs while Company is obligated to contribute 

4t to the Pension Plan for workers in Covered Service. 
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•Company shall not be entitled to any offsets, credits, 


refunds, deductions or other form of reimbursement in the event 


~ 	of an overpayment to any Plan.except as herein provided. In the 

event Company discovers that it has made an overpayment to any 

Plan, due to a mistake of fact, Company shali promptly notify
·" 

such Plan of that fact with specifics as to date or dates of the 

alleged.overpayment(s), the mistake of fact responsible for such 

overpayment(s), and the amount(s) involved. The Company shall 

submit, together with such notice of the fact that it claims an 

overpayment was made, such amended mopthly report or reports as 

may be required to correct the Plan's records. Provided Company 

so notifies Plan of each overpayment, due to a mistake of fact, 

within one (1) year of the date the overpayment w~s made, and 

provided such mistake of fact is demonstrated, Plan will either 

refu_nd to Company the overpayment involved, or authorize Company 

to take an offset from current contributions due to recover its 

overpayment, as Plan shall specify or Company shall be entitled 

to pursue legal remedies for reimbursement1 provid~d, however, 

that Plan shall be entitled to deduct, from· any such. authorized 

refund or offset,· the data processing and computer costs_ incurred 

by plan in correcting its records to reflect the adjusted data 

· received from Company. Such dqta processing and computer costs 

incurred by any Plan as a result of Company's mistake of fact 

shall be deemed an additional pl:>ligation of Company ~o Plan under 

this Agreement. Company shr;ll not be entitled to any refund, 

credit, offset, deduction or other· form of reimbursement for any 

overpayment which is ·not discovered' and reported to Plan within 

e one (1) year of the date cm whlch it was made. 
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• • •· The foregoing notwithstanding, minor clerical errors made in 

reporting and/or contributing to any Plan or Plans, which are 

4t discovered and properly reported (as hereinabove provided) to 

such Plan or Plans within thirty (30) days of the date on which 

any such error was made, shall not be subject to any data process­

ing and/or computer costs and, where such error or errors result 

in an overpayment to any Plan or Plans, such overpayment may be 

corrected by means of an offset, in the amount of such overpay­

ment, to be taken on Company's first succeeding monthly report to 

said Plan or Plans. 

In the event Company decides to go out of business, merge, 

or consolidate with another entity, sell or transfer its assets 

to another entity, or otherwise make a decision which will. result 

in its ceasing to contribute to any Plan for the duration of this 

Agre~ment, Company shall, in addition to any other requirements· 

set forth in this Agreement, notify each of the Plans, separately 

and in writing, at least sixty (60) days in advance of the iast 

day on which it will be reporting and contributing to Plans, of 

such business decision. 

The place of performance for the Company's obligations with 

respect to the Robert F. Kennedy Farm Workers Medi.cai Plan and 

the Martin Luther King Jr. Farm Workers Fund shall be Lhe County.· 

of Los Angeles, California1 and with respect to the Juan De La 

Cruz Farm Workers Pension Fund, shall be the City ·and County of 

San Francisco, California. 
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ARTICLE 34 CAMP HOUSING.. • 
A. Assignment of available camp housing shall be on a 

Company-wide seniority basis. The Company agrees to maintain 

records on housing assignments and make such records available to 

the Union. There shall be no discrimination of assignments 

because of a worker's race, age, creed, color, religion, sex, 

political belief, national.origin~ language spoken, or union 

activity. 

B. During the life of this Agreement, Company shall operate 

and maintain its camp housing in the same manner as before the 

execution of this Agreement. If the Company acquires additional 

housing, the rates to be charged shall be on a level not greater 

than current rates in the area for similar housing. 

C. If any housing is condemned by any government authority, 

the Company shall not be required to furnish substitute housing. 

Nothing in this Article shall be construed as requiring the 

Company to supply or continue to supply housing.for workers6 

D. Camp boarding ·shall be' operated on a non-profit basis. 

Camp housing shall be kept in a safe and clean condition. 

ARTICLE 35 BULLETIN BOARDS 

'J'he Company will provide bulletin boards placed at such 

central locations as shall be mutually agreed, upon which the 

Union may post notices of Union business •. 

ARTICLE 3~ FAMILY HOUSING 

Compahy and the United Farm Workers of America, AFL-CIO, 

recOCJld 2;r:! l:ha t one of the most serious needs of farm workers, 

particuJart~ migrant farm families who help produce food for the 
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• • nation, is adequate family housing. It is mutually agreed by 

Company and Union that they will cooperate to encourage direct 

.tit 	 governmental action at the federal, state and county levels to 

plan, finance and construct public housing in important agricultural 

locations. 

ARTICLE 37 SUBCONTRACTING 

The parties understand and agree that the hazards of agri­

culture are such that subcontracting may be necessary and proper • . 
Subcontracting may be necessary in areas such as land leveling, 

cus1:,om land work, precision planting, agricultural chemicals and 

where specialized equipment not owned by the Company is required. 

I~ is also understood and agreed that the Company shall not 

subcontract to the detriment of the Union or bargaining unit 

worJcers. 

The parties agree that in the application of this article 

the following guideli.nes may be used: 

A. Subcontracting is permissible under.this Agreement where 
. 	 . 

workers in the bargaining unit covered by this Agreement do not 

have the skills to operate and maintain the equipment or perform 

the work of a specialized naturee 

B. Subcontracting is permissible under this Agreement where 

the Coi!'pany does not have the equipment to _do the work belng 

subcontracted. When Company does subcontract pursuant to 1;:}\e 

terms of this provision, any workers of the subcontractot who 
actually operate or maintain the equipment shall not be covered 

by the terms of this Agreement. However, any workers of the 

subc?ontractor, other than those who actually operate or 111nir1t·.cjin 

·the t?11uipment, who work on the subco11tracted job shall be t.:nvered 

by the terms of this Agreemc.:rnt. 



.. .. 
 •C. Company will notify the Union in advance of any sub­

contracting. 

ARTICLE 38 GROWER-SHIPPER CONTRACTS 

It is recognized by Company and Union that va;ious types of 

legal entities are used by growers and shippers in the agricultural 

·industry, including partnership, joint venture and other legal 

contractual arrangements, in the growing, packing, harvesting and 

selling of agricultural crops. Neither the Company nor the Union 

shall prevent the Company from entering into these legal arrange­

ments by any of the provisions of this Agreement, nor will the· 

Company subvert the Union by entering into these legal arrange­

ments. In addition, and whenever it is possible for the Compa.ny 

to perform the work of weeding, thinning or hoeing, t~e Company 

tit will do so, it being the intent to provide jobs for bargaining 

.unit workerso 

In the event the Company enters into a part~ership, joint 

venture, or other legal contractual relationship with a grower 

and/or shipper for the growing, packing, harvesting or selling of 

a crop, Union. agrees not to interfere with or prevent in any 

manner the growing, pacl<i.hg; harvesting or selling of any of the 

ci:ops in which Company il\ay. have such an interest; provided such 

partnership, joint Vt:tl) tu t·e O.t' other legal contractual relation­

ship was entered into hy Cotr1pany prior to any economic action by 

Union against any other t~ai:ty to the pa.t'tnership, joint venture, 

·or other legal cont:rimlu.~l relationship, and it is _und~rstood the· 

filing of a petitio~ under the Agricultural Labor Relations Act 

does·nqt constitute inlnrft::rence under this paragraph. 
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• • . .... The protections given by Union to Company under the provi­' 

sions of this article shall not be operative for a period in 

excess of the crop year or twelve (12) months, whichever is less, 

or in the event there are economic or other sanctions by the 

Union against any party to the partnership, joint .venture or 

other legal contractual relationship at the time of entry thereof. 

ARTICLE 39 LOCATION OF COMPANY OPERATIONS 

The Company shall provide the Union, upon request, the e?Cact 

locations of the Company's agricultur.al operations' for use by 

Union representatives pursuant to Article 7 of this Agreement 

Right of Access. 

ARTICLE 40 MODIFICATION 

No provision or term of this Agreement may be amended, 

modified, changed, altered or waived except by written document 
'.

executed by the parties hereto. 

ARTICLE 41 SAVINGS CLAUSE 

In the event any portio_n of this Agreement shall become 

ineffective as the result of any applicable local, state.or 

federal law, only that portion of this Agreement so' affected 

shall be ineffec~ive; in no event shall the fact that a portion 

of this 1\greemF!nt be not applicable or: ii'legai i~ accordance with. 

such laws .reru.1ni- the remainder of this Agreement ineffective or 

work a termination,. 
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•. .1\,R.TICLE 42 SUCCESSOR CLAUSE 


This Agreement shall be binding upon and inure to the 

e benefit of the parties and their successors and assigns. Successors 

and assigns for the purpose of this article applies.to a sale or 

other transfer of the business and ownership of the Company. A 

sale of assets, either in whole or in part, which does not involve 

continuation of the workers of the Company to operate such sold. 

or transferred business or assets shall not be subject to the 

provisions of this article. 
•

By this article, the parties see~ to define contractual 

rights and do not waive any statutory rights. 

ARTICLE .43 LABOR MANAGEMENT RELATIONS COMMITTEE 

.·; A. The Company and the Union shall establish a Labor­

Management Relations Committee. The purpose of the Committee 

shall be to consider any matter affecting the relations between 

the Company and the Union and the workers which is not properly 

the subject of a grievance .. 

B. The Committee shall be composed of three (3) persons 

designated by the Company and three (3) workers selected by the 

Union. In addition, the ~resident of the _Company and the Presi­

dent of the Union, or their designees, shall at~end the meetings. 

The Committee shall meet ·once a month or more frequently if 

agreed to by the parties. Workers shall be paid for all time 

fJt>et1t; i.n Committee meetings .. 

.e 
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• • ., ARTICLE 44 DELINQUENCIES 

A. Notwithstanding anything herein contained, the failure 

e of Company to make the necessary payments as provided in Article 

2 (Union Security), Article 30 (Robert F. Kennedy Farmworkers 

Medical Plan), Article 31 (Juan de la Cruz Farmwor~ers Fund), 

Article 32 (Martin Luther King Jr. Farmworkers Fund) and Para­

graph F of Article 24 (Holidays), shall give the Union or the 

workers the right, after the Union has given five (5) days' 

written notice~ excluding Saturdays, Sundays, and Holidays, to 
•

the Company, to take any legal or economic action the Union sees 

fit.against the Company to ·force compliance. 

B. Whether or not such action is taken the Company shall be 

liable to the workers for any and all benefits as set forth in 

Paragraph A above that the workers would have received if the 

Company had not been delinquent in making the payments. 

ARTICLE 45 COST OF LIVING ALLOWANCE 

.A. Cost-of-Living Allowance shall apply to all workers 

herein covered under this Agreement. 

The C~st-of-Living adjustments herein provided shall be 

based on the Consumer Price Index - United States City Average 

for Urban Wage Earners and Clerical Workers (1967 = 100), pub­

lisheq by the Bureau of Labor Statisti.cs hereinafter refe1·red to 

as the CPI. 

B. In the event that the CPI in May, 1980, shall exceed an 

increase of five percent (5%) over the CPI in May, 1979,·a Cost­

of-Liying allowance of one cent (.01) per hour shall be paid for 

e each six-tenths (. 6) of a point incrmnent in the CPI over and 
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·~ ~bove the five percent (5%) increase in the CPI. Any adjustment 

due under the above formula shall be effective July 15, 1980. ­

e C. In the event that the CPI in May, 1981, shall exceed an 

increase of five percent (5%) over the CPI in May, 1980, a Cost­

of-Living allowance of one cent (.01) per hour shall be paid for 

each six-tenths (.6) of a point increment in the CPI over and 

above the five percent (5%) increase in the CPI. Any adjustment 

due under the above formula shall be effective July 15, 1981. 

Do · Such Cost-of-Living adjustments shall be added into the 

current rate of pay paid for all hour~, wages, and "related 

benefits for which workers recieve pay from the C9mpany, such as 

overtime, vacations, and holidays. The.amount of the adjustment 

sh~ll be paid in addition to wages earned, and to the extent 

which computer capabilities permit such adjustment shall be shown 

on the worker's check stub, i.e., WAGES - - - COLA - - -TOTAL. 

E. The Cost-of-Living allowances are dependent upon the 

availability of the Bureau of Labor Statistic's CPI in its pres­

ent form and calculated on the same basis as the CPI. In the 

event the Bureau of Labor Statistics changes the form or the 

basis of calculating the CPI, the Company and the Union agree to 

request th.e Bureau to make available, for the life of this 

Agreement, a CPI in its present form and calculated on the basis 

of the Index for May, 1979. 

F. The maximum amount of increase due under any of the 

annual 'adjustments provided for in this section shall not exceed 

twenty-five cents ($.25) per hour. 
. . . 
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•f 
ARTICLE 46 UNION REPRESENTATIVE • 

A. It is mutually agreed that the prompt adjustment of _ 

e grievances and the proper administration of the contract is 

desirable in the interests of sound relations between the workers 

and the Company. The prompt and fair disposition of grievances · 

and the proper administration of the contract involves important 

and equal obligations and responsibilities of each party to 

protect and preserve the grievance procedure and the contract.as 

an orderly means of resolving legitimate grievances and other 

problems between the parties. 

To carry out these goals and for the purpose of operating 

under this Agreement, the workers shall be entitled to a represen­

tative on Company time in accordance with the follow~ng provisions. 

• 
B. The Union shall designate a full-time Union representa­

tive who shall be recognized by the Company as the official 

representative of the Union, and who shall be compensated by the 
-

Company while performing his or her duties pursuant to this 

Article at the rate which he or she would have received h~d he or 

she worked at his or her regular job classification. The Union 

representative shall so conduct his or her affairs so that no 

overtime work shall be performed; grievance meetings are to be 

normally peld after working hours. 

c. The Union shall be entitled to one (1) full~time Union 

representative .. 

o. ·The Union representative provided for in this Article 

shall have been in the regular employ of the Company, or on an 

approved leave of absence, for at least.one (l} year inunediately 

e preceding their designation t:a such position, unless a worker of 

at least one year's service is not available. 
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41t 


E. The Union representative shall have the authority to 

adjust grievances on the Union's behalf and to administe~ the 

contract. The Union representative shall not have authority to 

represent or speak for the Company on any matter. The Union 

representative shall not be paid for time spent in a~bitration 

proceedings. 

F. The Union shall designate an alternate among workers who 

shall act in the place of the regular Union representative if. he 

or she is unable to perform his or her duties. The Union will 
. 

furnish Company with the name of the Qnion representative and his 

or her alternate. 

G. The Union representative shall be deemed to be an active 

work~r of the Company for the purpose of applying all benefit.. 

programs provided for under this Agreement, and it is agreed that 

such worker shall be covered by all other terms of this Agree­

ment .. 

Ha The Company shall not interfere with.or hinder the Union 

representative in the per~ormance of his or her duties·. The Union 
. . 

representative shall not unnecessarily 'interfere with the Company's. 

operation or the direction of the work ·force by the s·upervisors. 

ARTICLE 47 INJURY ON THE JOB 

Whenever a worker is injured on the job and is unable to 

work for. ten (10) consecutive workdays as a ~es~lt of such 

injury,.' -the Company agrees to compensate lofl& o! time up to three 

(3) full days• wages or aver~ge earnings for days and hours of 

disability not covered by Workmen's Compensati.onJ provided, 

however, a worker who is injured on the job shall be.compensated 
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•• • • for what he would have earned for the balance of the day of the 

injury. 

ARTICLE 48 DURATION OF AGREEMENT 

This Agreement shall be in full force and effect from 

December 26, 1979 to and including August 31, 1982. This Agree­

ment shall automatically renew itself upon expiration of this 

Agreement unless either of the parties shall have given notice in 

writing to the other party sixty (60) days prior to the ~xpira-
. 

tion, requesting negotiations for a n~w Agreement together with 


thirty (30) days prior written notice to the State Conciliation 


. Service. During this sixty (60) day period all terms and condi­

tons 
.·-

of this contract 1shall remain in full force and effect. 

This Agreement and Supplemental Agreements attached hereto 

•. are executed this g.t£i day of ~0 ,1980. 
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UNITED FARM WORKERS GROWERS' EXCHANGE, INC. 

c-.LJA._~~~ 
._.,~.-':'.'",".'.."'-_::·--
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These Supple~ental Agreements are executed this ~day of 

July, 1980. 

UNITED FARM WORKERS GROWERS' EXCHANGE, INC. 
OF AMERICA, AFL-CIO 

-----------­
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GENERAL RELEASE AND STIPULATION 


GROWERS' EXCHANGE, INCo and the UNITED FARM WORKERS OF AMERICA, 
AFL-CIO, do agree and stipulate as follows: 

(1) Both parties agree to request tha~ any and all pending 
Unfair Labor Practice charges against each other bf!fore the 
ALRB be withdrawn, .and that all pending litigation against each 
other in State and Federal Courts, including cases on appeal, 
be dismissed. The Company agrees to withdraw its grievance 
pending against Local 78-B; and further agrees, as a settlement 
of specific ULP charges, that any striking employees discharged 
during the strike shall be reinstated to their employmen~ with 
the Company, with full seniority rights and a clean employment 
record with respect to this discharge. • 

. (2) Both parties agree to release each other from any future 
Unfair Labor Practice charges or other forms of le~al action 
based on the negotiations and economic actions.leading up to the 
Collective Bargaining Agreement reached on December 21, 1979, 
whlch to the knowledge of the parties exist as of the date of 
execution below. 

For . 

.... i,..,,.__E,+-I-NC_._·._Fo"'-f-~-G~OWE=--~_..,.·a:;;.....,.· ___Date-~_~.,..._w_'f._o__ 

• 
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JOB CLASSIFICATION 12/21/79 7/15/80 7/15/81e Genera.l Labor 5.00 5.40 5.70 

.. 
" APPENDIX "A": WAGES 


Thin and Hoe 5.00 5.40 5.70 

Celery Transplant 5.00 5.40 .• 5.70 

Lettuce Wrap Machines: 

Hourly Rates: 

Cut, trim, lift, wrap 5.10 5.,50 5 .. 80 

Pack 5.30 5.,70 .6 .. 00 

Close 5.45 5.85 6.15 

Load 5o50 5.90 6.20 

e 

:Piece Rates Per Carton: 

Piece rate will be divided among those doirlg the work. 

24's 

Cut, lift, wrap, pack .9460 

Close .0660 


Load .088 

l 

Total 1.10. 1 •.19 1.25 

30's 

Cut, lift, wrap, pack· 1.096 

Close .0660 

Load .. 0880 

Tota·1 1.25 1.34 1.40 

(1) Determitiat7ion of ·payment on an hourly or piece-
rate basis will be dal:.et·mined daily, exce~t when the crew changes 
fields, in which casu il ·w111 be determined for each field worked. 
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• • ~.APPENDIX "A": WAGES 
PAGE 2. 

(2) Time not worked due to changing fields or machin­
ery breakdown will be excluded from the calculation·of the piece­
rate. 

(3) The closers will be paid a one cent ,(1¢) premium 
per carton when the waxed carton is used. 

Lettuce Ground Crews: 

Conventional Ground Pack: 

24's .75 .79 .82 

30's .82 .86• .89 

Waterper.son 5.10 5.50 5.80 

(1) The waterperson shall be paid two (2) extra hours 
.of pay each day of work. 

Celery Ground Crews: 

Regul~r Pack (Wirebound 
or stitched by crew) 1.11 1.17 l.22 

Sleeved ·1. 61, 1.69 1.76 

Premium per box for work 
in rain···· .OS .OS .os 
Guaranteed minimum per 
hour for di~eased fields 6.00 6.40 , 6 .. 70 

. 
The second and third year rates are to be effective at 

the beginning of the first payroll period f <7lling oh or after 
July 15, 1980, and July 15, 1981. 
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JOB DESCRIPTIONS 

Genera'!, Labor 

The classification covers general field harvesting, pruning such 
as apples and miscellaneous duties not otherwise _.covered by other 
wage classifications or new changed operations that may be sub­
ject to Article 18, New or Changed Operations. 

Thin and Hoe:s\' 
\~ Using the appropriate equipment and method, workers will remove 

excess plant growth in accordance with the instructions of the 
Company. · Company shall not require the use of the short handled 
hoec 

Celery Transplant 

~ 1....•­~·-
~ ­

While on transplanter machine, worker picks from a box a celery 

plant and inserts into planter on outer diameter of revolving 

wheel.. Follows machine and hand plants in spots skipped by 

machine~ Assists in loading machine with plant supplies at end 

of-beds,_ as directed by Company. r 


MACHINE LETTUCE 

Cut, Trim, Lift, Wrap, Bag, Tie 

Classification covers cutting the lettuce from soil, lifting same 
... onto machine, trimming heads, wrapping h_eads in individual wrappers 

or placing into bags containing a number of heads, thereafter 
closing the wrapper. May require use of cutting knife. 

Packer 

Places heads of lettuce into previously built up boxes. Assign-· 
ment may require either standing or sitting while performing 
tasko Helps open and close machine. 

Closer 

Secures lid on previously filled boxes of lettuce, requiring 

application of glue and/or use of stapling gun. Places closed 

box on groqnd. Helps open and close machine. 


Loader 

Plac~s closed boxes.of lettuce ontu trailing vehicle.· Includes 

assignment of picking up papers arid scrap and putting same into 

pickup truck or van. Places bundles of carton on the machine 




• • 
for build up and places empty pallets on top of truck loads of 

lettuce cartons. 


LETTUCE CONVENTIONAL GROUND PACK 


Cutters and Packers 


Includes cutting lettuce, trimming same, placing heads into 

cartons previously built up. 


Closer 


Applies clamp, folds flaps and secures flaps by stapling or 

gluin·g. 


Loader 


Places closed cartons on appropriate· vehicle. Windrowing is 

subject to agreement between Company and Union. Transfers empty 

cartons from hauler to stitcher. 


Wate{person) 


Water is sprayed or brushed on lettuce before packed carton is 

closed. Includes minimum housecleaning of bus and field and help 

in serving of food. 


CELERY GROUND PACK 

Crew 

Cuts stalk, trims and strips, places as directed, assembles con­
tainer, sizes and packs stalks, closes container. 

1 Loader 


Windrows and loads. 
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These Supplemental Agreements between Growers' Exchange, 
Inc. and the United Farm Workers of America, AFL-C_IO, supplement 
and, as provided herein, modify the Agreement between these 
parti~s. 

1. APPLICATION OF CONTRACT 

It is agreed that should the Company extend its ag~icultural 
operations to Arizona, the Company will notify the Union and 
commence negotiations concerning the application of this contract 
to new operations. 

2. CAMPS 

A. When necessary or requested, Company agrees to work with the 
Ranch Committee concerning camp conditions and food served in the 
camp. 

B. Camps shall be maintained in accord with State and Federal 
regulations. 

3. MISCELLANEOUS 

A. Insofar as possible, Company shall establish a fixed pick-up 
time and fixed starting time for work. The crew shall be informed 
if there is a variance from the fixed pick-up time. 

Buses shall not depart before said pick-up time. It is understood 
the fixed starting time referred to above does not restrict the 
performance of prepat~ry work which must be complet~d before the 
crews start work. · 

... 

B. Insofar as is possible, Company shall continue to pay workers 
on Friday. 

C. The Company will continue its past practice with regard to 
rest periodso 

4. LETTUCE GROUND CREWS 

A. Normally a ground crew shall consist of niue (9).trios,.three 
(3) closers, and three (3) loaders; howevE~r, if t.he closers and 
lbaders cannot keep up in a reasonable manner (not applicable to 
loaders when trucks Unavailable) the Company ma~r add closers and 
loaders as needed. The size of the crew shali be increased or 
decreased as the harvcating schedule warrants. 

B. Normally a trio will take four beds eJwc~pt in unusual circum­
stances such as during the completion of a field or in the corner 
of a field. A single closer shall not be obligated to take more 
than three and one-half (3 1/2) lines at any given time.· 
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• • ·· C. When an extra person is present on a lettuce crew he/she will 
cut and pack a single bed and will not assist other trios in the 
crew, unless the crew agrees otherwise. When two cutter-packers 
(a dueto) are present in a crew they will work together to cut 
and pack beds of their own and will not work in beds being cut by 
another trio. 

D. The Company will keep available in· each crew ample extra 
knives in good condition, at least four (4) files, and at least 
two (2) closing guns in good condition for use as~spares. 

E. The Company will instruct the stitchers to make ample supplies 
of boxes as close to the crews as possible. 

F. Upon request, the Company will provide the crew steward with 
the written count of the number of boxes for the previous day and 
the hours worked the previous day. 

G. Loaders shall not be required to windrow. Any windrowing 
shall be done by mutual agreement between the Company and the 
loaders. · 

H. Company will make every effort to have sufficient lettuce 
haul trucks available to transport packed cartons of lettuce as 
expeditiously as pos~ible. 

I •. Daily breaks for the lettuce ground crews shall be as close 
to 9 a.m. and 2 p.m. as possible •. 

J. There shall continue to be two .(2) stitching machines on each 
stitcher truck to minimize any lost.time to the crew in the event 
that one of the stitcher machines' breaks down or is not in working 
order. 

K. Company shall provide cool potable drinking water and individual 
cups for loaders after crews leave. 

L. (1) Company agrees to pay the crew for all cartons that are 
dumped over by an inspector.for internal problems only. However, 
the loader will be paid for all cartons loaded and the closer 
will b~ paid for all cartons closed•. 

(2) Dumping lettuce and reconditioning boxes will be done by 
the loaders and they, shall be paid at the regular lo~ders piece­
ra te. , Reconditioning of-the boxes ·shall include removal of the 
staples frorn the top flaps._ 

(3) Workers shall be paid f~r all boxes packed according to 
~1e instructions of the foreman • 

. e 
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M. When requested by loaders, the Company shall provide trans­
portation to the loaders from pick-up point to fields, between 
fields when required to change fields, and back to the pick-up 
point.at the end of the day. 

N. The Company shall operate sufficient buses daily from pick-up 
point so that workers who so desire will be provided transporta­,.
tion. 

O. Blythe shall be considered as a separate operating area. 
There shall be no travel pay paid or daily transportation pro­
vided to lettuce ground crews while harvesting in the Blythe 
area. The Company shall provide a camp in Blythe as in the past, 
and shall provide bus transportation to Blythe from Calexico on 
Monday mornings and from Blythe to Calexico at the conclusion of 
each work week on Friday· or Saturday. No travel pay shall be 
paid for this round trip but such transportation shall be provid­
ed without charge to the worker. 

5. LETTUCE MACHINE CREWS 

A. Normally there shall be one cutter per wrapper, each cutter 
normally taking one row and three cutters in front of the mach­
in~. There shall be no more than two (2) closers per machine, no 
more than four (4} packers per machine and at least one (1} 
loader per machine. The size of the crew may be increased or 
decreased when the harvesting schedule warrants. 

B. Insofar as possible, lunch will be at approximately 12:00 
noon and breaks will be at approximately 9:00 a.m. and 2:30 p.m. 
Wrappers will have breaks of at least fifteen minutes and a lunch 
of at least one-half hour. · 

C. Loading of cartons to start work shall be performed by mem­
bers of the crew on.a voluntary basis. Such time shall be paid 
at the worker's hourly rate or average hourly piece-rate earnings, 
whichever is higher. Rolls will be placed by workers on a volun­
tary basis providing.that instruction is given to insure the safe 
and careful placement of them. 

D. As per past practice, Company shall.permit rotation of jobs 
performed on any given machine provided workers are capah1.1.:1 of 
performing the work and p~ovided the rotation is on an individual 
voluntary basis. 

E. Company will keep available with each crew at least 1:wo .files 
and one extra stapling gun in good condi~ion for use ab spares. 
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• • "' ' F. Company will make every effort to have sufficient lettuce 
haul trucks available to transport packed cartons of lettuce as 
expeditiously as possible. 

G. To equalize work loads between machines, Company may, in 
event of personnel shortages, transfer workers from.one machine 
to another on a temporary basis. 

~ 

H. Company shall provide cool potable drinking water and indivi­
dual cups for loaders after the crews leave for the day. 

I. Loaders and closers shall be paid ·separately from the rest of 
the crew at their own separate rate of pay • 

.	J. The Company shall pay the machine crews, closers and loaders, 
piece-rate according to Appendix "A" of the Agreement, except 
when the workers would make less than the hourly wage set forth 
in Appendix "A" at which time the Company shall pay.the 
mach~ne crew, closers, and loaders at· the hourly rates set forth 
herein. · 

K. ·Upon request, the Company shall. provide the c.rew steward· with 
the written report of the number of boxes· cut and the number of 
hours worked in the previous day and whether the previous day was 
paid on the hourly or piece-rate. i 

L. ·. (1) The Company agrees to pay the crew for all cartons that 
are d\Jmped over by an inspector for internal problems only• . a . - (2) However, the loader will be paid·for all cartons loaded 
and the closer paid for all carton~ closed. 

(3) Dumping lettuce and recondit:i,oning boxes.will be done by 
loaders and they shall be paid at 'the regular loaders piece-rate. 
Reconditioning of boxes shall inc~ude removal of. staples from the 
top flaps. 

M•. (1) In Salinas buses taking workers from field to drop-off 
points shall t:ake a reasonably direct route to the camp dropping 
off workers along the route and at the camp before going to other 
drop-off points. 

(2) Ref1Jt·a poarding buses to change from one field to another, 
workers shall be advised by the Company as to the destination of 
each bus .. 

' 

N. 
. 

·When rec1t.ir~sted by loaders, the Company shall provide trans­
portation tu ~he loaders from pick-up point to the field, between 
f ieldS When ff!qll.i.red tO Change fields I and back to· pick-Up point 
at the end of the day. · . · 

o. · The Comp<:my shall continue to operate sufficient buses daily 
so that all workers of each crew who so desire will be provideq 
transport:at i c>lt. 

-68­



• • /-P) ­
/ 

/ -.~~. 
P. Blythe shall be considered as a separate operating area. 
There shall be no travel pay paid or daily transportation provided 
to wrap machine crews while harvesting in the Blythe area. 

Q. Wrap machine loaders shall be paid one-and-one-half Cl 1/2) 
times their regular rate of pay for all work performed after nine 
(9) hours in any one (1) day in accord with past practice. 

6. CELERY 

A. A normal burra shall consist of three (3) cutters and three 
(3) packers. All packing shall be done on the humps except in 

cases where the hump is short the normal nwnber of workers. 

There shall be two (2) packers on the front table and one (1) 

packer on the back table. 


B. Normally a celery crew will consist of from four to six 

burras, depending on the crop and market conditions with an 

adequate nwnber of closers and loaders to perform the work. The 


.size 	of the crew will be increased or decreased as the harvesting 
schedule warrants. 

C. The Company shall keep available and in go_od condition three 
(3) extra stapling guns for use as spares. 

D. ·.There shall be two (2)_ stitching machines in good condition 
-for use in the crew. 

E. ·The Company will continue to supply an hourly worker to hook 

up the trailers when iri use, and will continue to instruct the 

truck driver to spread out the pallets. · 


F. ·The company will continue to rotate the burras daily so each· 
will have a turn at being closest to the stitcher truck. 

G. The Company will have up to. six (6) days in which to.train a 

new worker to work in the crew. 


H. The Company shall continue to pay the crew on a crew basis .. 

I. When requested by the loaders, the ·company shall provide 

transportation to the loaders from pick-up poiot to fields, be­

tween fields when required to change fields, and back to the 

p'ick-up point at the end of the day. · 
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'7. THIN AND HOE AND CELERY TRANSPLANT CREWS 

A. Each member of the thin and hoe crew shall work his or her 
own row, except that workers working ahead of the crew shall 
return to assist those behind. 

B. Company policy is that the thin and hoe crews may walk along 
the top of the rows while working; however workers shall make 
every effort not to damage plants while walking on the row. 

C. The Company will continue to observe the law regarding the 
use of the short-handled hoe and shall not require workers to 
use the short-handled hoe. 

D. Company shall make every effort in operating the transplant 
machine so that workers do not get wet from sprinkler spray. 

E. As per past practice Company shall permit rotating of in­
dividuals in the celery transplant crew as long .as the indivi­
duals have the ability to perform the work. 

F. The transplant crew may work as a second hoe and thin crew 
when transplant work is not available and weeding or thinning 
work is available. 

G. The Company will provide thinning crews with proper lettuce 
thinning hoes for thinning and proper lettuce weeding hoes for 
weeding. Such hoes shall be in good condition and maintained 
properly sharpened. 

H. In Salinas, Company shall pay 9ne hour extra per day for the 
thinning of celery and one-half ·hour per day for the weeding and 
doubling of celery. 

I. In Calexico, the Company will continue its_ past.practice in 
relation to payment of the thinning cr_ews. 

J. In Salinas, Company shall make every effort to schedule 
operations so lunch period will be at approximately 12:00 noon 
and in thinning, breaks at approximately 8:00 a.m. and 2:00 p.m. 
and in celery transplant.i1m at approximately 9:00 a.m. and 2:30 
p. in. 

tc. In Calexico the Cc>mf'any shall operate sufficient buses daily 
ao that all workers of each orew who so desire will be provided 
transportation. The buse13 will pick up and drop off workers at 
i:he ltoyo if a majority of tlie workers so desire~ 
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8. GENERAL PROVISIONS 
/ . 

A. Company posted rules will include but not limited to the 
following: 

lo Parking of employees private cars shall be.done in 
accord with instructions of the Company supervisor and shall be 
done in a manner so that there will be no damage to crops or 
interference with the operation of the Company, suc:?h as blocking 
of roadways, etc. Workers will be required to move cars when 
requested to do so. 

B. Union agrees to cooperate with Company in order to prevent 
intoxication or excessive use of alcoholic beverages, intoxicants 
or drugs. 

Co When ~oming on Company premises in connection with the con­
duct of normal Union affairs, the duly authorized and designated 
representative of the Union will first make every effort to con­
tact the Company office when practical advising them of the .field 
they plan to visit. Upon arriving at the field, they shall con­
tact the field foreman, if in the immediate area, apprising him · 
of their presence. No activity shall be conducted which will 
unnecessarily disrupt the normal activities of workers~ 

p. The Company may borrow crews or lend crews to other UFW 
contract companies when necessary to keep up with the har.vest. 
The Company shall not borrow such crews unless there are adequate 
supplies of lettuce to keep the Company's crews working at capa­
city. 

9. · QUALITY OF PACK 

A. The Union and the.Company agree that the quality of pack is 
important to the well-being of the Company and tpe Union in the 
future as it has been·in the past. 

B. The reputation of the Company as a grower-shipper is depend­
ent upon the quality of its vegetable products, whereas the 
reputation of the United Farm Workers Union is dependent upon the 
quality of its workmanship. 

c. The Union agrees· that the Ranch Coriunittee will meet with the 
ha1·vesting crews and supervisory personnel from time to time · 
throughout the harvesting senm)ns as the market and crop con­
ditions require and will discuss the need to maintain a·quality 
pack in field pack commc,di ti es. 
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10. QUALITY OF WORKMANSHIP - CELERY 

The Union and the Company reaffirm that the quality of field 
packed produce shipped by Growers' Exchange, Inc. is of paramount 
importance to the well-being of the Company and the Union. The 
Union reaffirms its pledge to do everything within its power to 
encourage high quality workmanship standards on the part of its 
members, and enlist their cooperation with Company' "Quality
Control" programs. 

Crew members agree to work as a team in the cutting and packing 
of celery, and to work at speeds that will assure quality work­
manship. 

Our customers judge the quality of each crate of celery according 
to the following factors: 

1. Short trim 
2. Uniformity of size 
3. Opening appearance - facing 
4. Visible defects such as decay or yellow leaves 
5. Mechanical damage 
6. Proper closing of crates 
7. Careful handling of crates 

Each crew .member will pay particular attention to these critical 
points in order to make Growers' Exchange, Inc. second to none in 
quality. 

It is understood that discussion of problems and grievances will 
be scheduled separately and not related to discussion on quality. 

11. QUALITY OF WORKMANSHIP - LETTUCE 

The Union and the Company reaffirm that the quality of field 
.packed produce harvested and shipped by Growers' Exchange, Inc. 
is of paramount importance to the well-being of· the Company and 
the Union. · 
~ . . 
The Union reaffirms its pledge to do everything in its power to 
encourage high quality workmanship standards on the part of its 
members, and enlist their cooperation with Company "Quality
Control" programs. 

The Company reaffirms its pledge to develop consistent workmqn­
ship standards for a high quality pnck, and communicate these 
standards to all harvesting supervisory g~oup and all harvesling 
workers. 
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Our 	customers judge each carton of lettuce by its opening appear­
ance. They look for the following evidence of good workmanship. 

1. 	 Alignment of heads 
2. 	 Uniformity of size 
3. 	 Trim (an entire load may be rejected if they observe 

close trim) 
4. 	 Firmness {they reject soft heads) 
s. 	 Mechanical damage 
6. 	 Visible defects such as decay 

Crews agree to work at speeds that will assure that only salable 
heads of lettuce will be cut and packed. Each crew member will 
pay 	particular attention to the critical points above. 

Workmanship will be the same for all labels, premium or volume 
labels. The opening appearance will be the same; the only differ­
ence being in the quality of the lettuce itself. • 

The workers and the Company want to have the best quality products 
and the best pack in the industry; we want to be second to none. 
It is understood that in order to achieve this goal it will be 
necessary for lettuce fields to be harvested at the proper time 
and packed with the proper label. Both the workers and the . 	 . . .
Company agree that this will require cutting heads of the necess­
ary quality .. 

It is understood that discussions of problems and grievances will 
be·scheduled separately and not related to discussions of quality • 

. 12 .. RE: HOLTVILLE FARMS 

A. The Company agrees that all lettuce grown for the Company by 

Holtville Farms, Inc., will be thinned and weeded by Growers' 

Exchange, Inc. as per past practice. It is agreed that the 1979 

·thin 	and hoe operation carried out by Holtville Fa~ms ·aces not. 
represent "past practice" as intended by this.paragraph. 
. 	 . 

B. The parties further agree that the protections of twelve (12) 

months or a crop year, whichever is shorter, provided for in 

Article 38 (Grower-Shipper Clause) of t.his agreement, apply to 

the harvesting of lettuce grown by HoJtvi11e Farm?· for the 1979­
1980 winter deal. 


13. RE: R.F.K. FARMWORKERS MEDICAL PI.Ali 

A. The Compatty agrees to pay the l?ight (B) hour guarantee des-' 

cribed in paragraph A of Article 30 heh~i11 for all wrap machine 

harvesting crpw workers. 
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's. The Company shall make a contribution of two hundred fifty 
(250) hours at the rate of eighteen cents (18¢) per hour to the 
R.F.K. Farmworkers Medical Plan for the month of December 1979 on 
behalf of each employee on the Company payroll on or after 
December 26, 1979, except for Blythe wrap machine workers who worked 
December 26, and/or 27, 1979. 

14. RE: PARTIAL CLOSURE (Oxnard Celery) 

The Company and the Union agree to resolve the Company's closure 
of its Oxnard cele~y operation as follows: 

1. Pursuant to the seniority provisions of the collective 
bargaining agreement, opportunity for employment in other job 
classifications and/or areas within the Company's operations 
shall be accorded all seniority celery harvesters affected by the 
closure of the Oxnard celery operation. 

2. The Company agrees to make a· good faith effort to secure 
substantially similar employment with other companies in the 
Oxnard area for all seniority celery harvesters affected by the 
closure of the Oxnard celery operation. 

3. The parties agree that no later than two weeks from the 
effective date of the collective bargaining agreement they will 
commence to negotiate in good faith the effects of displacement 
resulting from the closure of the Oxnard celery operation, in­
cluding but not limited to severance pay, for all seniority 
celery harvesters affected by the closure of the Oxnard celery 
operation, who have not accepted employment pursuant to para­
graphs 1 or 2 above. 

4o If, after.conducting such negotiations, the parties have 
failed to reach agreement as to any worker by J~ly 15, 1980, the 
parties agree to·submit the remaining matters to binding arbitra­
tion pursuant to tpe procedures set forth in Article 5 (Grjev­
ance and. Arbitration Procedure) ·after that date. 
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SUPPLEMENTAL AGREEMENT NO. 2 


SENIORITY 
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... 

INTRODUCTION 


• 

The Seniority system agreed to herein represents a mutual effort 

by the Company and the United Farm Workers of America, AFL-CIO, 

to develop a system that: 

(1) 	 Gives maximum value and desirability to 
the attainment and protection of senior­
ity status within the Company1 thereby 
promoting stability and responsibility1 

(2) 	 Gives maximum opportunity to the worker 
with greater length of service to the 
Company to be secure in his job, to earn 
a stable income, to qualify for Contract 
benefits, and to improve his income and/ 
or job satisfaction through promotions; 
and, 

(3) 	 Ends the remnants of management favorit­
ism and arbitrariness, and eliminates 
the worker's casual attitue towards his 
job: problems which have carried over 
from the days prior to unionization and 
the establishment of a collective bar­
gaining relationship. . 

Furthermore, in recognition of the nature of agricultural opera­

tions which requires a corrunon sense and flexible approach to un­

foreseen situations, .the Company and the Union agree to use the 

specific provisions of this Agreement and the spirit in which 

they 	were developed as a guideline in the resolution of any such 

problems related to the seniority system which may arise dur.I pg 

the term of this Agreement. 
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A. DEFINITIONS OF SENIORITY 


The seniority system set forth herein encompasses the principles 

of (1) Company seniority; (2) Area seniority; and (J) Classifi­

cation seniority. 

(1) Company seniority is defined as a worker's total 

length of con.tinuous service with the Company beginning from his 

original date of hire or re-hire. 

(2) Area seniority is defined as a worker's total 
. 

length of continuous service in any ~rea of the Company's opera­

tions which has been designated as a separate seniority area, 

beginning from his date of entry into the area. 

(3) Classification seniority is defined as a worker's 

total length of continuous service in any area of the Company's 

ope~ations which has been designated as a separate classification 

for purposes of acquiring and losing seniority, beginning from 
•. 

his date of entry into the classification. 

Sen~ority shall be acquired.and lost in each classification 

and/or area independently of all other classifications and/or 

areas. A break in seniority in one classification and/or area 

shall not constitute a break in.Company seniority, or a break in 

another claasification and/or area where the worker has acquired 

seniority µntil seniority is broken in that classification and/or 

area, exuopt for just cause. A worker shall maintain his Company 

seniority until all classification· seniority has been broken in 

all areas. 

-78­



.. 
 •The Company shall maintain the appropriate classification and 

area seniority lists specified in the attached Appendix "a", as 

well as a Master List of all workers in order of Company seniority 

date. 

,. 

B. HOW TO ADMINISTER SENIORITY LISTS 

The Company shall maintain a Master List of all workers which 

includes the worker's name, Social Security Number, and original 

date of hire·or re-hire. The
.I 

Company shall submit an up-dated 

Master List to the address designateq by the Union,* each three 

(3) months, when working. 

The Company shall maintain all s.eniority lists by classification 

in order of seniority within the classification, and by area for 

4t 	 eac~ classification for which separate area seniority has been 

established. All seniority lists shall include the worker•s 

name, Social Security Number, classification seniority. date, area 

seniority date (where applicable), and Company seniority date. 

For those classifications of work which operate on a year-round 

basis, a seniority list by area (where applicable) shall be pre­

pared, submitted to the appropriate local Union·office, and 

posted on all Company bulletin boards in the area where the 

classification works, each three (3) months. 

For those classifications which work on a seasonal basis, a sen­

iority list by at"E!a (where applicable) shall be prepared, sub­

mitted to the appropriate local Union offieo, and posted on all 

1 




• • Company bulletin boards in the area where the classification is 

scheduled to begin work, at least two (2) weeks before the 

class~fication begins work, again at the middle of the season 

during which the classification is at work, and again one (1) 

week 	before the classification is laid off at the ~nd of the 

season. 

1. DISPUTES 

If a question arises c~ncerning the accuracy of the lists, the 

Union and the Company shall attempt to resolve the dispute as 

e~peditiously as possible, in accordance with the Grievance and 

Arbitration Procedure set forth herein. Disputes which are not 

resolved in Step Two of the Grievance and Arbitration Procedure, 

e 	 shall be submitted to Expedited Arbitration. The Company's 

financial liability for any inaccu.racies in the seniority lists 

shall run from one day after the date on which a worker notifies 

the Company that he challenges the accuracy of the list; provided, 

however, that the lists have been prepared, posted and sent to the 

Union in accordance with the time periods specified herein. 

2. SAME-DAY HIHES - WORKERS HIRED AFTER THE EFFECTIVE DATE 
--~ T ·-·-f -a-·­ OF THE AGREEMENT 

The seniority order for worlcers hired into a' classification on 

the same day aftE!1· the nffective date of this Agreement, shall be · 

stablished on t:he hasis of Social Security Number, with the worker 

e 	 having the lowest: last four digits of his Social Security Number 

being placed in the highest seniority position on the classifica­

tion seniority list. 
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3. FIRST LISTS 

The Company shall provide the Union with the seniority lists for 

all classifications on an area or Company-wide basis as specified 
,. 

in Appendix "a" herein by January 1, 1980, and, thereafter, in 

accordance with the time limits specified above. The seniority 

· date of any worker which ~as been grieved in the past and either 

lost or withdrawn shall be barred from future grievance claims 

after the signing of this Agreement. 

C. HOW TO RECALL SENIORITY WORKERS 

For purposes of recalling seniority workers to work from layoff, 

the Company shall use the following procedure: 

(1) The Company shall give each worker in writing at 

the time of layoff, the approximate date when he will be re­

employed, if layoff to exceed (30) thirty days. 

' .........~ (2) Prior to any layoff in an area the Company shall 

distribute to all workers to be laid off a gummed label to be 

used for mailing recall notification. The gummed label shall be 

affixed to an envelope in which a recall notification letter is 

sent. Recall notification letters shall include the worker's 

name, social security number, and seniority date1 the letters 

shall be in English and Spanish. The foreman or other Company 

representative distri.but!ng the gummed labels shall instruct 

workers to address the labels with.the address where they wish to 

be recalled for the next season and will collect the labels when 

they hc.ve been filled out. A wprker shall notJ.fy the Company in 



.. 
 •~w~iting of any subsequent change in the address to which the 

recall notice is to be sent. 

(3) Two weeks before the start of any operating season 


the Company shall notify each seniority worker of the estimated 


starting date of the work, the approximate duration thereof, and 

. ,. 

when and where the exact starting date will be posted using the 


following procedure: 


(a) For all workers currently employed by the Company 


at the time of recall, recall notification letters will be pre­
. 

sented to the worker in the field. The crew steward will be 

notified of the distribution of the letters. Each worker so· 

notified shall initial a copy of the seniority list indicating 

that he or she has received notification of the n~xt operation. 

(b) All workers not currently employed by the Company 

at the time of recall will be mailed First Class a recall notifica­

tion letterc Recall notification letters sent to such workers 

returned to Company-with Postal Service notification of nondelivery 

will be available to the Union upon request. 

(c) Seniority workers for whom no gummed label was 

obtained prior to layoff shall be notified in writing with a 

notice in English and Spanish including the following information: 

t.he worker's name, social eec~urity·number, and seniority date. 

Workers will be· given such potice according to the above proced­

u~e1 notices mailed to the worker's last known addre~s. ; · · 

(4) The Company shall provide the Union, in writing, 

the names, Social Securi.ty Nlirnbers, and job classifications of 

all workers to whom recall notices were sent or presented in the 

field. 



•(5} The Company shall notify the Union of the exact 

starting date of the work as soon as possible in advance, but no 

e less than twenty-four (24) hours in advance of the exact date on 

which work is scheduled to begin. 

(6) For the second notice of recall, no~ices will be 

posted, including the exact date and time when work will begin in 

the following locations: at the Union hiring hall, local Company 

offices, camps used by the Company, and when work is to commence 

in Calexico, in El Hoye. The Company will also use radio spots 

in Calexico or such other means as may be appropriate as deter­

mined by the Company and the Union. 

(7) The Company shall make available to the Union, at 

the Union's request, any notices of recall that have been return­
' 

ed with Postal Office notice of non-delivery; and, further, will 

make available to the Union, upon request, any written explana­

tion received from a worker related to his failure to report or 

delay in reporting on the date specified. 

(8) During the operating season, when a layoff occurs 

within a classification or.work that is temp~rary and the worker 

has been given a specific "report back" date, no written notice 

of recall shall be required. 

(9) The Company and the Union may ·agree to other 

methods of recall notification in addition to those specified 

herein. 

(10) Seniority workers who arrive late for an operation 

because of overlapping work seasons within the Company shall not 

lose their seniority in the new area, provided they report to the 

e new area within five (5} days of the termination of work in the 

previous area. 
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 •D. THE ORDER OF RECALL OF SENIORITY WORKERS 

The Company shall recall workers to work from layoff in order of 

the highest seniority within the classification being recalled, 

within the appropriate area of operations if separate area 
,• 

seniority has been established for the classification being 

recalled. 

E. HOW TO FORM CREWS 

In those operations within the Company for which the workforce is 

organized into crews, the crews shall be formed on the basis of 

highest seniority within the appropriate classifications related 

to the operation. 

EXAMPLE #1: LETTUCE GROUND CREWS 

Company X intends to operate three (3) lettuce ground crews. The 

seniority li~t for the cutter-packer classification includes one 

hundred (100) workers in order of their seniority within the 

classification; the seniority list for the closer classification 

includes ten (10) workers in order of their seniority within the 

classificationi the seniority list for the loader classifica~ion 

includes ten (10) workers in order of tl1eir seniority wtthin the 

loader clasaifi.cation:·and, the seuiotity list for the waterboy 

classification includes eight (8) ~otkers in order of their 

seniority within the classificatJnn. 

The Company wot1ld, therefore, assigp the top twenty-seven cutter­

packers (fil-27), the top three seniority closers (11-3), the top 

three seniority loaders (#1-3), and ~he top two seniority water­



• • boys (#1-2) to CREW #1; the next twenty-seven highest seniority 

cutter-packers (#28-54), the next three highest seniority closers 

(#4-6) and loaders (#4-6) and the next two highest seniority 

waterboys {#3-4) to CREW #2; and, the next twenty-seven highest 

seniority cutter-packers (#55-81), the next three hi~hest sen­

iority closers (#7-9) and loaders (#7-9), and the next two 

highest seniority waterboys (#5-6) to CREW #3. 

The remaining nineteen low seniority cutter-packers (#82-100), 

one closer (#10), one loader (#10), and two waterb6ys Ct7-8) 

would continue on layoff status and would be recalled and assign­

ed to the lowest seniority crew as vacancies open up in their 

respective classifications. 
i 

tit 	 This same procedure shall apply in the formation of lettuce wrap 

machine crews, celery crews, broccoli crews, cauliflower crews, 

transplant crews, thin and.hoe crews, and any other operations 

within the Company for which the workforce is organized into 

crews, with the appropriate classifications related to. the oper­

ation being recalled and assigned to.their crews on the same 

basis as described above for lettuce ground crews. 

l. 	 WORKERS WITH SERVICE IN MORE 'l'HAN ONE CLASSIFICATION 

Any crew reorganization required by the scqiiority provisions 

contained in this Section o, shall be mnde on the effective date 

of this Agreement. 



• • •' 

Any 	worker who has years of service with the Company in more than 

one classification related to the same crop operation, may choose 

to assert the years of service in his former classification for . 	 . 

purposes of his crew assignment; and shall retain his years of 

service in the other classification for purposes of future recall 

to that classification in the event an additional crew is estab­

lished or a vacancy is created in an existing crew. 

· In the event a worker chooses to assert the seniority of his 

former classification for purposes of· crew assignment, his actual 

years of service within the classification shall be counted for 

purposes of his placement on the seniority list within that 

classification; and, his total years of service in the other 

classification shall apply for purposes' of determining his 

~ 	future recall rights to that classification. The worker's Com­

pany seniority shall continue to accrue and be counted for all 

other purposes, such as vacation benefits and future promotions.· 

EXAMPLE #2: WORKER WITH YEARS OF SERVICE AS CUTTER AND LOADER 

Company X from EX/\MPl.l!: fl above has announced its intention to 

Loader in EXAMPLEoperate three (3) iatt4ce ground crews. . . f l.O #1 

is the lowest seniorJ.ty loader withiA the loader classification, 

and, therefore, dcmn not have sufficient slmior i ly as a loader to 

secure an assignment lo any of the three gxound crews. Loader 

e 	#10, however, had wo.rkBd for the Company as a cultcr-packer for 

six (6) years prior tel fj lling a job vacancy as a loader. He 
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has worked as a loader for only one (1) year. 

Loader #10 has the option of either (1) asserting his six years 

of service as a cutter-packer for purposes of assignment to a 

higher seniority crew as a CUTTER-PACKER; or, (2) continuing on 

layoff status within his classification as a loader until a 

vacancy is created. If Loader ilO chooses the first option, he 

shall be assigned to his crew as a cutter-packer on the basis of 

six years seniority within the cutter-packer classification; and 

shall retain his one year seniority within the loader classifi­

cation for purposes of future recall. 

F. ASSIGNMENT OF WORK 

Using the appropriate "normal work.day" and "normal work week" 

for each classification.or crop operation as specified in Article 

19 herein, as a guideline, the Company shall call to work the 

necessary number of workers or crews to meet the work require­

ments on any given day. Where more than one (1) crew is needed 

to meet the Company's work requirements on any given day, the 

available.work shall be distributed equally betl>men or among the 

crews called. 
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1. BAD A..~D LOW YIELD FIELDS 

The assignment of piece-rate crews to work in bad fields or low 

yield fields shall be made on a rotating basis between or among 

the crews called to work. If a higher seniority crew is assigned 

to a 	 field which is condemned by an Inspector, and the Company 

does 	not have another field available for harvesting, the crew 

shall 	be guaranteed four (4) hours of pay, but shall not be 

entitled to bump a lower seniority crew harvesting in another 

field. 

2. OVERTIME AND HOLIDAY WORK 

• 	 The opportunity to work overtime and on holidays, when the Com­

pany required such work, shall be offered in order of highest 

seniority within the classification which the Company requires to 

work .. 

G. WORK OPPORTUNITIES 

In order to avail himself of t:he work opportunities which may 

arise 	within the Company 1 a W<:>rker may make one or more of the 

following moves: 

(1) An upward move ClUt of one job or crnp opHration 

· into another. For example, an irrigator fills a vacancy as 
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a tractor driver; or a tractor driver fills a vacancy as a shop 

mechanic. 

(2) An upward move within the job or crop operation in 

which he has acquired seniority. For example, a cauliflower 

cutter fills a vacancy as a trailer puller in the ~auliflower 

harvest; a lettuce cutter-packer fills a vacancy as a loader; a 

shop mechanic at Mann Packing fills a vacancy as a transplant 

machine operator; a sprinkler irrigator fills a vacancy as a 

furrow irrigator; or a broccoli cutter at Veg-Pak fills a vacancy 

as a Field Serviceman. 

(3) A lateral move out of one job or crop operation 

into another. For example, a cauliflower cutter working by the 
i 

hour fills a vacancy as a broccoli cutter working by piece-rate; 

a thin and hoe worker fills a vacancy in the transplant crew or 

in a lettuce wrap machine crew; a lettuce cutter-packer fills a 

vacancy as an anise cutter; a spinach cutter-packer fills a 

vac~ncy as a mixed lettuce cutter-packer; a thin and hoe worker 

fills a vacancy as a waterboy in a lettuce ground crew; or a 

lettuce wrap machine cutter fills a vacancy as a lettuce ground 

crew cutter-packer. Once a worker has made a lateral move out 

of one j1lb or crop operation into another and has acquired senior­

ity in "j:.h~ new job or crop operation, he would be eligible for 

first pr~ference in making the upward moves within a job or crop 

operat.Jon as described in (2) above. A worker may make a lateral 

move vhi.1 e he is actively employed_ within another job Of drop 
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operation within the Company or while he is on layoff status in 

e his own job classification. 

(4) A move made to establish seniority in a job or 

crop operation in area of the Company's operations'where the 

worker does not have seniority. For example, a lettuce ground 

crew closer with area seniority only in Salinas fills a vacancy 

as a lettuce cutter-packer in the Imperial Valley operation; or a 

celery loader with area seniority only in Oxnard fills a vacancy. 
as a celery cutter in Salinas. (PENDING: The order of preference 

for filling vacancies in those companies where separate seniority 

areas have been established. 

l. POSTING PROCEDURE AND WAITING LISTS 

A. The specific procedure for posting and filling a permanent 

vacancy in an hours paid job with a rate higher than general 

labor, as in the examples described in (1) on page 16., is set 

forth in Article 4 of this Agreement. The first preference for 

bidding on vacancies in the_ mechanic, tractor driver, and irri­

gator classifications shall be given to workers within those 

classifications before the bidding is open Company-wide. 

B. The opportunity ·ta fill a permanent vncancy within a job or 

crop operat::lan, as in the examples dcscr1hm1 in (2) on page 
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16., shall be offered on the basis of highest seniority within 

the job or crop operation where the vacancy exists; and the 

posting procedure set forth in Article 4 of this Agreement shall 

apply in filling the vacancy. ! 

C. The opportunity to fill a permanent vacancy within a job or 

crop operation or area, as in the examples described in (3) on 

page 16. and in (4) on page 17., shall be offered ~o the highest 

seniority worke7 in the Company who indicates his desire to make 

such a lateral or change of area move. -For this purpose, and 

also for the purpose of extending the job promotion opportunities 

described in (1) on page 16. to the entire workforce, the Company 

shall maintain waiting lists for each job and crop operation 

~ within the Company and for each area of Company operations, if 

separate seniority areas have been designated. Any worker 

desiring consideration for a job vacancy which might arise within 

the Company may sign his name, Social Security number, current 

job _classification, and Company seniority date, on the appropriate 

waiting list. If a worker is on layoff status when he signs a 

waiting list, he shall provide the Company with a means of t'!C•npnunica­

ting with him when a vacancy arises, .If a. vacancy ari se13 w! tpin 

a job ot crop operation, and the procedures fo~ filling a y~cancy 

within a job or crop operation as set forth in A. and B. a.bo'\.re 

have been exhausted, the opportunity to fill such a vacancy Ahnll 

be given to the worker with the highest Company seniority Wh<l 
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signed the waiting list. Such worker shall be given three· (3) 

work days from the time of notification to report to work if 

on layoff at the time the vacancy arises; and two (2) work days 

' from the time of notification to report to work if working in 

another classification within the Company at the time the vacancy 

arises .. 

On the first day of each month, and whenever requested, the Com­
• 

pany shall provide the Union with an pp-dated copy of any wait­

ing lists for a job, crop operation or area,· on which workers 

have signed their names; and the Company shall provide the Union 

Steward in the job or crop operat~on for which workers have ap~ 

plied, with an updated copy of the applicable waiting list when­

9 	 eve.I;" new signatures are added. The Union and the appropriate 

Union Steward shall be notified in advance whenever the Company 

intends to hire from a waiting list. 

EXAMPLE #4: WAITING LIST FOR LETTUCE GROUND CREWS 

Company Z maintains a waiting list for its lettuce ground crews. 

Worker A i.s a lettuce wrap machine loader who signed the waiting 

list for both the cutter-packer and loader classifications in 

the le_ttuce ~round crews1 and Worker, B is a Cauliflower cq.tter 

who 	signod t:he waiting list for the cutter..:.:"packer classification 

in the lettuce ground crews. 
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Worker A has a Company seniority date of May 1, 1976, and signed 

-- the waiting list on December 1, 1978. Worker B has a Company 

seniority date of January 15, 1978, and signed the waiting list 

on November 10, 1978. Company Z has a vacancy for a loader and a 

vacancy for a cutter-packer, both in Ground Crew #3. Worker A 

would be given the opportunity to fill the vacancy as a loader 

ONLY if the vacancy could not be filled by any lettuce ground 

crew seniority worker. Assuming the loader vacancy is filled 

from within the lettuce ground crews,· then Worker A would be 

given the opportunity to fill the vacancy as a cutter-packer 

because Worker A has greater Company seniority than Worker B, 

even though Worker B signed the waiting list before Worker A. 

D. ·The Company shall post on all Company bulletin boards and 

shall provide the Union with the n~me(s) of any worker(s) who has 

successfully bid a job or crop operation or area vacancy, whether 

through the posting or waiting list procedure. 

H. 	 HOW TO FILL TEMPORARY VACANCIES 
(UP TO 30 DAYS) 

When a temporary vacancy arises in a job olassification due to a 

worker's short-term absence, the opportunity to fill the vacancy 

shal"l be offered on the basis of highest seUiurity within the job 

crop operation whare the vacancy exists. For example, the 

opportunity to f J.11 a temporary vacancy in the classification of 

cauliflower t.raile.r puller shall be offen:u3 to the cauliflower 
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cutters in order of highest seniority; or, the opportunity to 

e fill a temporary vacancy as a lettuce ground crew loader shall be 

offered on the basis of highest seniority worker in the lettuce 

ground crew where the vacancy exists.· Once the oppprtunity to 

fill a temporary vacancy has been offered to all seniority 

workers within the job or crop operation where the vacancy exists, 

the worker who avails himself of the opportunity to fill the 

temporary vacancy shall attain the status of "alternate" for the 

job classification temporarily filled_, and shall have the first 

opportunity to fill the same job vacancy on a temporary basis in 

the future. If the opportunity to attain the status of an "alternate" 
·. 

for a job classification is offered at a time when not all the. 
I 

has been offered to such additional seniority workers. 

A worker who £ills a vacancy temporarily shall not lose his sen­

iority in his regular classification, and shall not establ_ish a 

seniority date within the classification to which be is assigned 

temporarily unless and until th~ vacancy· becomes permanent. 

I. HOW •ro FILL PERMANENT VACANCIES 

Whan a permanent vmrnncy arises in a job classification, the 

posting and waiting list procedures described on pages 17. through 
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19. shall apply. If a permanent vacancy arises in a job classifi­

9 · cation for which there is an "alternate" who has filled the 

vacancy on a temporary basis in the past, as described in H. 

above, the alternate shall have the first opportunity to fill the 

permanent vacancy; and, if there is more than one alternate for 

the job classification in which the vacancy exists, the alternate 

with greater length of service as an "alternate" in this job 

classification shail have the first preference to fill the per­

manent vacancy. 

EXAMPLE #5: PERMANENT VACANCY FOR LETTUCE GROUND CREW CLOSER 

Company X operates three lettuce ground crews. A permanent 

vacancy for a closer arises in Ground Crew #1. The highest 

seniority closer from Crew #2 moves to Crew fl, and the highest 

seniority closer from.Crew #3 moves to Crew 12, thereby creating 

a permanent· vacancy for a closer in Crew i3. Each of the three 

ground crews has an "alternate" closer. The alternate in Crew il 

has a Company seniority date of 1970,. and has been an alternate 

closer for 3 years; the alternate in Crew 12 has a Company senior­

ity date of 1974, and has been an alternate closer for 4 years; 

and the alternate in Crew ft~ has a Company seniority <late of 

1976, and ha·s been an alternate closer for 2 years. trhe alternatc;a 

closer from Crew f 2 is assigned to first preference because he 

has the greatest length of service as an alternate.closer even 

though he had less C~npany seniority that the allerhate closer in 

Crew il. 
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J. RIGHTS OF A WORKER WHO CHANGES JOB CLASSIFICATION 

A worker who accepts a promotion upward and out of his job or 

crop operation -- as in the example of an irrigator who fills a 

permanent vacancy as a tractor driver; or a worker who makes a 

lateral move from one job or crop operation into another, as in 

the example of the hourly cauliflower cutter who fills a perma­

nent vacancy as a piece-rate broccoli cutter--shall establish a 

date of entry seniority in the new classification to.which he 

moves, and shall maintain his seniority in his former classifi­

cation for a period of four (4) weeks. If during this four (4) 

week period, the worker is unable ·to perform the work required in 

the new classification or does not want to continue in the new 

classification, he may return to his former classification with 

his full classification seniority~ 

Whether a·worker chooses to remain in the new job classification 

where he has filled a permanent vacancy and established a new 

classification seniority date, or chooses to return to his former 

classification with his full classification seniority, he retains 

hJ.s Cc>mpany seniority date for all other purposes, such as 

vacation eligibility and future work opportunities within the 

Company. 
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A worker who accepts a promotion upward within the job or crop 

operation in which he has acquired seniority in order to fill a 

permanent vacancy in a classification within his job or crop 

operation--as in the example of the lettuce cutter-packer who 

fills a permanent vacancy as a loader or the cauliflower cutter 

who fills a permanent vacancy as a trailer puller--shall estab­

·1ish a date of entry seniority in the new classification and 

shall maintain his seniority in his former classification. 

(PENDING: The effect of maintenance of seniority in more than 

on~ classification (1) at the start of the season; (2) in the 

eventi of a layoff during the season; and (3) at the end of the 

season.) 

A worker who fills a temporary or permanent vacancy in a job or 

crop operation while on layoff from the job or crop operation in · 

which he has acquired seniority--as in the example of the lettuce 

cutter-packer who fills a permanent vacancy as a celery cutter--· 

shall establish a date of entry seniority in the classification 

in which he is filling a vacancy1 and shall maintain his reoql1 

rights in the job classification in. which he has acquired senio:l;'~.ty 

when work begins or increases in that classification. A worker 

may choose to .remain in the new classification in which he is 

filling a permanent vacancy, and uot respond to recall in his 

former classification; and, in this case, he would continue to 

accrue seniority in the new classificntion beginning from his 
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date of entry and would lose his seniority in his former classifi­

cation. The worker, however, would retain his Company seniority 

date for all other purposes, such as vacation qualification and 

future work opportunities within the Company. 

(PENDING: The options of a worker in the event of a permanent 

elimination of this job classification within his area or in the 

event of a permanent elimination of his area, in those cases 

where the worker displaced has years of service in another job 

classification within the Company, and in those cases where the 

worker displaced has only his years of service within the class­

ification being reduced or permanently eliminated.) 

K. THE ORDER OF LAYOFF OF SENIORITY WORKERS 

The Company shall layoff workers in order of their lowest sen­

iority within the classification·being laid off. In those ope~­

ations within the Company for which the workforce is organized 

into crews, the Company shall.layoff the lowest seniority crew 
\ . 

when the workforce is being reduced. 

l., LAYOFFS OUT OF SENIORITY ORDER 

In those job or crop operations which wor~ on a year-round basis,. 

requests by hJghnr seniority worke;o ~o be laid off out of sen­

iority order for the purpose of taking a vacation or rest shall 

-98­



. . 
 • 

e be honored, and lower seniority workers shall remain working. If 

more workers request a layoff out of seniority order than can be 

spared by the Company, requests shall be honored in order of 
',ff' 

highest seniority within the job or crop operation. Requests for 

layoff out of seniority order for the purpose of working in 

another Company or in another classification within the same 

Company shall not be honored unless the request is agreed to by 

all the seniority workers within the job or crop operation from 

which the worker is requesting to be laid off. 

2. OFF-SEASON WORK 

When the Company lays off workers at the end of the season in a 

job 'classification that occasionally requires the calling in of 

workers for one or two days of work during the off-season, the 

Company shall determine at the time of layoff which workers 

within the classification will remain in the area and be avail­

able for such short periods of work. The Company shall make 

known to all workers in the classification the purpose for such 

inquiry. If such an occasion arises, the Company shal1 recall 

the worke~s in highest seniority order within the classification 

who indicated their a.vailabili ty. If po worker within the 

classification is available for such a short period of work dur­

ing the off-season, the Company shall obtain temporary workers 

either through its internal Company waiting list procedure or 

e through the Union hiring hall; and the senlori ty of workers 
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within the classification in which off-season work is required 

shall not be affected. 

(PENDING: The rights of a lower seniority worker who does work 

in his job or crop operation while higher seniority workers 

within the job or crop operation are on layoff under the circum­

stances described in either 1. or 2. above) 

L. STUDENTS 

Students who are employed by the Company on a temporary basis 

shall be placed on a part-time workers' seniority list and shall 

be called to work only after all seniority workers within the 

classification in which they have worked on a temporary basis in 

t9 	 the.past, are working; and only after all seniority workers 

within the Company have been allowed to avail themselves of all 

work opportuni~ies within the Company in accordance with the 

procedures described above.· No student shall be employed where it 

results in the displacement of, or failure to recall any seniority' 

worker within the Company, 

M, PENSIONED WORKER$ 

(TENTATIVE) 

A worker who has bean pensioned from· full-tiJnfl employment with 

the Company shall be g.i ven preference for work opportunity with­
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in the classification from which he has been pensioned, and shall 

~ 	be entitled to work the number of hours necessary to earn the 

income to which he is limited by law, before new workers are 

hired or promoted into the classification but only after senior­
• .1( 

ity workers within the classification have been recalled to work. 

N. INJURED WORKERS 

A worker who has been injured on the job to the extent that 

medical care is required, and who has been advised by his doctor 

that the percentage of his disability would allow only certain 

types of work to be pe'rformed; and if the Company employs worke_rs 

in the type of job classifica~ion(s) that the doctor has recommend­

ed are within the worker's capability, such worker shall be 

entitled to assert his full Company seniority both to enter and 

to maintain his.place within such classification. If more than 

one job opportunity e~ists within the Company for which the 

injured worker is qualified, he.shall be assigned to the job 

classification where the lowest seniority worker in the Company 

is employed in the event a displacement results. 
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• APPENDIX "a .. 

GROWERS' EXCHANGE 

CLASSIFICATION SENIORITY LISTS 

(1) 	 Lettuce Ground Crews 

(a) 	 Includes the following separate classifications working 
by and dividing the same total piece-rate: Cutter-Packer, 
Closer, and Load~r: and the following classification 
working by the hour separate from the crew: Waterboy. 

(b) 	 The Company shall maintain a separate seniority list for 
the classifications specified in (a) above for each of 
the following areas: Salinas, Imperial Valley, Blythe, 
and Huron.· 

(2) 	 Lettuce Wrap Machine Crews 

(a) 	 Includes the following separate classifications working 
by and dividing the same total piece-rate with a guaran­
teed hourly minimum for each classification: Cutter-Lifter, 
Wrapper, Packer, Closer, and Loader. 

(b) 	 The Company shall maintain a separate seniority list for 
the classifications specified in (a) above for each of 
the following areas: Salinas, Imperial Valley, Blythe, 
and Huron. 

Cc) 	 In the formation of crews each morning, the high seniority 
machines are to be filled to full crew capacity by people 
from the low seniority machine. 

(3) 	 Celery Harvest 

(a) 	 Includes the following separate classifications working 
by and dividing the same total piece-rate: Cutter, Packer, 
Closer,. Stitcher, and Loader; and the following classifica­
tion working by the hour, separate from the crew: Tractor 
Driver .. · 

(b) 	 The Company shall maintain a separate seniority list for 
the classifications specified in (a) above for the Salinas 
area. 

(c) 	 In accordance with past practice, the Company shall permit 
temporary rotation o~ jobs within the celery crew on an · 
individual voluntary basis, provided the workers are cap­
able of performing the work.· 
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' I (. 4) Celery Transplanters • 

(a) 	 There shall be one seniority list in Salinas for all 

workers who thin celery and lettuce, weed and double 
celery and lettuce, transplant celery, and do other 
weeding and thinning. 

{b) 	 When no transplant work is available, the Company may 
assign the transplant crew to do thinning and hoeing 
work, provided that the seniority thin and hoe workers 
are given their normal work day and normal work week 
hours. 

(c) 	 The opportunity to fill vacancies in the transplant 
crews shall be offered on the basis of highest seniority 
in the thin and hoe crews. 

(5) 	 Thinning and Hoeing 

(a) 	 The filer shall be assigned daily on th~ basis ·of a 
voluntary rotation. 

(b) 	 The Company shall maintain "separate sen·iority lists for 
thinners and hoers for each of the following areas: Salinas, 
Imperial Valley, and Huron. 

(c) 	 A worker with wrap machine seniority who transfers from 
the thinning to the Blythe or Calexico wrap machines 
shall retain his or ~er seniority in the thinning. 

GENERAL 

A. When a vacancy occurs in any job classification in any geographical 
area workers who have seniority iri another classification within the 
same geographical area shall have first preference in the filling of 
the vacancy. Workers with seniority in other geographical areas shall 
have preference in the filling of ·the vacancy before the Company ob­
tains new or additional workers.from the Union hiring hall as provided 
in Article 3, Hiring, of this-Agreement. Preference shall be deter­
mined by worker's date of hire seniority in the Company. 

B. A new seniority list shall be established for the wrap machine 
classifications for the Blythe area beginning with the 1980 harvesting 
operations in this area. The first opportunity to work in the Blythe 
area and establish seniority therein for the future shall be offered 
to wrap m~ohine workers with· seniority in the Imperial Valley area in 
order of nighest wrap machine seniority; thereafter, such opportunity 
shall be offered to workers who had established Blythe area seniority 
prior to tl1~ i980 season in order of. their seniority; and, thereafter, 
to the extent that vacancies still exit, the Company shall request 
additiot)ai workers from the Calexico hiring hall in accordance · 
with Article 3 of this Agreement. · · 
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LETTER OF UNDERSTANDING BETWEEN 
UNITED FARM WORKERS OF AMERICA, AFL-CIO 
AND 
GROWERS EXCHANGE, INC. 

In the event a court of last resort should determin~ that the 
stitchers in the celery crew are part of another unit or Teamster 

--·-·- --· ·-~---·---~~--.---..,.,..,...- . 

union jurisdiction, the celery piece rate shall ~e adjusted to
-~xclude the earninqs of such stitchers from those of the crew. 

_Executed this 8th day of July, 1980. 

UNITED PARM WORKERS OP 
AMERICA, AFL-CIO GROWERS EXCHANGE, INC. 

By Ann Smith 
By Lael Lee 

·:,<.' 
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