i

CONVENIO COL
ENTRE

OSHITA, INC.
Y

LA UNION DE

DE AMERICA,

Osh v 179 prnt

ECTIVO

CAMDESINOS
AFL-CIO

COLLECTIVE BARGAINING
AGREEMENT

BETWEEN

OSHITA, INC

AND

UNITED FARM WORKERS

OF AMERICA, ArL-CIO




e

s
«
-

o
A

b e b e o
U1 s 4 PO = O AD 00w OV U I L) B b

INE Y Ty
OO XN

MN
SR VER N

INDEX

=}
fasa ]
@]
e
rm

jaETetateds Ik o5 Kol ¢ DUNUPNINER R
UNion SSCULLLY e iavnsane seoencsvonns
}’“rlqgcﬂlwoai\...86)@‘.“.00’."0..!‘
Seniorityceeen s risierenennenana,

Grievance and Arbitration....e¢cseee..
HOo Strike ClauS€.e.eeaee cocascnesvsos
Right of Access tco Company Property..
Discipline and Discharge.............
Discrimination..cssecvesserosonastanan
Worker SeCUrity.eecscercenecssaensross
Leaves Of AbSenCe..cveesvveessvosesnane
Maintenance of StandardsS..ceesee-seess
SUPEIVIiSOTrS.csesassossossncssnssnnsns
Health and Safetyiveceeresoreronneeas
MechanizZatiON.eeeereceosasoscesoaacasas
Management RightsS...i.eiieeieienavenenns
Union Label., ... oesseosssvoavsssncsance
New or Changed OperationNS....seveeess
Hours of Work and Overtime, .cevieeves
Repcrting and Standby Time....c-0es..
Rest PeriOdSe . i e esreeoavassncsasases
VaCationNS. v eaessscosscnsosnsossnenssns
Bereavement Pay.cssecccsensasoscsssos
HOliQayS . vuiosenioscoensncassasneonsn
Jury Duty and Witness Pay....oeveesse
Travel AllOWANCS2 . ieeverevasotesnsncnas
"Records and Pay PeriodS....cc.vessense
Incume Tax wlthholdlnq....... cessena
Credit Union Wltthldlng.............

Robert F. Kennedy Farm Workers Medical Pl
und.
Fund.
Reporting on Payroll Deductions and Finge Ben. .

tmd

Juan De La Cruz Parmworkers Pension F
Martin Luther Xing, Jr., Farm Workers

Camp HOUSINGeteeooaovaasnonsnssarensse
Bulletin BOArdS.:sersesseseeosssvsconss
Family Housing......ovseeneoencnncosns
SuUbCONtractingeeeesscssssseossanssans
Grower-Shipper ContractS.seeesesonsss
Location of Company Operations.......
Modification. . svsssesiiinnrnnsvesnnsn
Savings ClaUSC.esuiseeserosenvosnansses
Successor ClauSe. iueeeeeeeceneenseans
DelinguenciesS.iieetesaseenencnscennns
Cost Of Living.eeeeeeeresasveoconseas
Union RepresentativeS...ciescescences
Injury on the Job...eveeenverinennens
Duration of Agreement.ceseceseessoses
APPENdiX A.iiiicriveroneseseenansanns
JOb Descriptions..iveeeenseenceenncas
Supplemental AdreementS.......-evese.-
General Release & Stlpulatxon......,.

L 4

*

.

*

v

.

*

.

-

»

.
=

»

»

.

LRy

. e

-

.

- .24

.25
. .25
«e25
* 026
.. 25
.27
.39
.31
.31
. -3.}.
«.32
«.32
.32
.32
.33
..33
.33
o¢34'

..36
C 38
a0
.-56




.

PARTIES

THIS AGREEMENT and supplemental Agreements attached herets are
between OSHITA, INC., hereinafter called “the Company” and the
UNITED FARM WORKERS OF AMERICA, AFL~CIO hereafter calied “the

‘Union®". The parties agree as follows:

x

ARTICLE 1: RECOGNITION

A. Thz Company does hereby recognize the Union as the sole labox
organization representing all of the Company's agricultural
employees (hereinafter called "workers") in the unit set forth in
Agricultural Labor Relations Board's certification and the Casze ¥uo.
78~RC~9-M, In the event the Agricultural Labor Relations Boavrd
certifies other employees not here included within the cartified
anit, such additional employees shall be included under the terms of
this Agreement. The term "worker” shall not include ¢{fice and
sales employees, security guards and supervisory employees who have
the authority to hire, transfer, suspend, layocff, recall, promcte,
discharge, assign, reward or discipline other workers or the
responsibility to direct them or adjust their grievances, or
effectively recommend such action, if, in comnection with foregoing,
the exercise of such authority is not of a merely routine or
clerical nature but requires the use of independant judgement.

B. The Company agrees that no business devige including joint
ventures, partnerships or any other forms of agrizultural business
operations shall be used by the Company for the purpose of
circumventing the obligations of this Collective Bargaining
Agreement. ‘ '

. C. 7The Company further recognizes the rights and cobligations of the

Union to negotiate wages, hours and conditions of employment and to
administer this Agreement on behalf of covered workers.

D. Neither the Company nor its representatives will take any action
to disparage, denigrate or subvert the Union. Neither the Union nor
its representatives will take any. action to disparage, denigrate or-.
subvert the Company. -

E. Neither the Company nor its representatives will interfere with
the right of any worker to join and assist the Union. The Company

will make known to all workzrs that they will secure no advantage,

nor more favorable consideration nor any form of special privilege

because of non-participation in Union activities.

F. The Company will make known to all workers, supervisors and
officers, its policies and commitments as set forth above with
respect to recognition of the Union and will encourage workers in
the bargaining unit to give utmost consideraticn te supporting and
participating in collective bargaining and contract adminisiration




functions.

ARTICLE 2: UNION SECURITY

A. Union membership shall be a condition of employment. Each
worker shall be required to become a member of Union immediately )
following five (5) continual days after the beginning of employment, e
or five (5) days from the date of the signing of this Agreement,
whichever is later; and to remain a member of Union in good
standing. Union shall be the sole ,.lge of the good standing of its
‘members. Any worker who fails to become a member of Union within
the time limit set forth herein, or who fails to pay the required
initiation fee, periodic dues or regqularly authorized assessments as
~ prescribed by Union, or who has been determined to be in bad
standing by Union pursuant to the provisions of the Union
- constitution, shall be immediately discharged or suspended upon
written notice from Union to Company, and shall not be re-employed
until written notice from Union to Company of the worker's good
-standing status. V . S

Pl

B. Company agrees to furnish to Union in writing, within one (1) -
week after the execution of this Agreement, a list of its workers : '
-giving the names, addresses, Social Security numbers and type of job
classification. '

C. "Company agrees to deduct from each worker's pay initiation fees, .
all periodic dues, and assessments as required by Union, upon :
presentation by the Union of individual authorization signed by -
workers, directing Company to make such deductions. Company shall ;
make such deductions from workers' pay for the payroll periecd in : ;
which it is submitted, provided that it is submitted in advance of
the close of the pay period, and periocdically thereafter as
specified on authorization so long as such authorization is in
effect and shall remit monies weekly. The Company shall provide a
monthly summary report as soon as possible, but not later than the
‘twentieth (20th) day of the month following the ending date of the

- previous month's pay period containing the names of the workers,
Social Security numbers, payroll periods covered, gross wages, total
hours worked per worker, total number of workers and amount of Union
dues deducted during such pay periods from each worker. Union will
furnish the forms to be used for authorization and will notify the
Company in writing of dues, assessments and initiation fees within
five (5) days of the execution of this Agreement and five (5) days
before the effective date of any change.

. R

D. The Company will advise new workers that it is a condition of -

their employment that they must become and thereafter remain members g
in good standing in the Union immediately following five (5)
continual days after the beginning of their employment. The Company
shall furnish workers membership applications and du=ss checkoff

v.




avvharivation forms as provided by the Unicn.

Urion shall indewnify and hold Company harmliess
all claims, demands, sults or otnexr Iorms of

F. In the avent that the Company files in bankruptcy, or Chapter 11
rezesdings, Lt will notify the Union of such action and snall list
he Union as a separate creditor gqualified as a priority clain

cursueant Lo the Bankrupicy Act., Notification to any of the Plans ov
Fends snall not constitute compliance within this Article,

s

The Union shall operate and maintain a facility whereby Company
secure new or additional workers. The Union will notify Company
che address and phone number of each facility nearest each

[

ation of the Company and the name of the person in charge of the
iiny. ‘

MO G 3P
QJ'gl"hﬁi-

B. Company recails of seniority workers shall be pursuant to
Section C of Article 4. Workers returning to work on recall shall
check in with the Union Steward or other Union representative on the
Job site to verify the worker's name is on the seniority list before
commencing work.

C. Whenever at the beginning of any operating s=ason in any area cf
-operztion of the Company, the Company anticipates the need for new
or acditional workers to perform any work covered by this Agreement.
the Company shall, at least two (2) weeks priory to the date of
anticipated need for such workers, notify tne Eacility of the Unicn
designated in Section A in writing, stating the number of workers
neseded, the type of work to be performed, the estimated starting
date of the work and the approximate duration thereof., The Company

shall notify the Union promptly of any change in estimated starting_

date; however, the Company shall give to the Union the exact
starting date no-later tnan forty-eight (43} hours priocr to the
actual date for commencemsznt of the work,

D. In the event, during the operating season in any arsa of Company
cperations, new or additional workers are needed to perform work
coverad by this Agreement, the Company shall notify the Unien
facility dew.gnated in Section A of the number of workers needed,
the type of work to be performed, the date the workers are needed,

and whether the work is temporary or permanent. The Union shall be

given forty-eight (48) hours notice or as far in advance as possible.,

E. When workers are requested of the Union, Uaion shall use its
best eff

orts to furnish the requested number of worksrs., If the

- 3 -
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Union dees noco furnish the reguested numper of workers on Toe date ~
sssted, the Company shall be frsge to procure n=eded worksrs not

e

furnlshed by the Union from any other socurce, If the Company

secures workers under the pruv1510rs cf this paragrao i, bthe Cowmpany

will make avallable to Union, in Wflg;‘g within five (5} days

thareafter, the names, Social Securirty numbers, dats hired and job
CléSslflcaglOﬁS of all workers so hired, provided however, *hat the ",
Union shall ba entitled, acting on its own, tc asc¢srtain sun ; ‘ ' ;

o~

information from such workers at any time after twenty-four {(24)
novrs Zollowing the hiring of such workers, provided furthesr, that
crk 1is not interrupted. Grievances relating to this paragraph
shall be subject to the Expedited Grievance and Arbitration
Procedure, :

4

F. When the Company requests workers from the Union fzcility for
jobs which require skills or experience (such as tractor jrzvers
irrigators) the Union will refer workers who meet the job
reguirements. Before the Company makes a determinaticn that a
refrrred worker does not meet the job reguirement, the SU?Q&V""Uf
will fully explain the Jjob duties and requirements and give the :
worker a reascnable time to mest the jcb raquirements, Discharoes o
shall be subiject to the procsdure of Article 8 - Discipline and : }
Discharge. , - S - !

G. It is essential that the Union has advance nciice of any layoff,
so it may plan utmost utilization of available werkers.

Accordingly, the Company will notify Union seven (7} days in advance
of any layoff, or as soon as possible prior toc auny laycff. |

'H. When laying off seniority workers, the Com anv shall attempt to

- give reascnable notice of the estimated layoff date. Workers other

. than harvesting crew workers shall be given at least twenty-four :
(24) hours .notice prior to a layoff at the end of any seasocn.

I. 1In the event that it is necessary to layoff workers before th=y
acguire seniority, it is understood that if such workers are
refzrred or dispatched by the Union to the employer from which the o 2
were laid off, that such workers will be given work opportunity by .
the Company on the same basis as any other non-seniority worker.

ARTICLE 4: SENIORITY

A. After a worker has worked for the Company at least fourteen (14)

workdays within the preceding ninety (90) calendar days, he shall

acquire seniority on the fourteernth {(1l4th) day of work retroactivs

to his date of hire. Whenever a commodity or crop season is less

than twenty-eight (28) calendar days, a . rker shall acquire

senicrity provided he works one-half (1/2) the number of workds»: in

the geason. It is understcocod that the davs prior to acguiring

seniority do not establish nor shall be a probationzr s pericd, “l'
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e snall non e layoitbs for the purpose of cligumvéennind
Zeoopsinion of sonlority.
o, e - T ke R adting el P
i seniority shall be lost for the follow g rooas0ns ooly:

olunt guitting,
ischa dust Cause, LS
hen f fails to raport within ing davs
ng c<e less satisfactory reasnn
hen ker falls to report to Rination
2 of or vacation without an ap; & avt9n~~ﬁs an
ie 11 = Of Absence c¢f this aAgreemu:
nen a 2r leaves the bargaining unit o3 acuegh 2
ory or oo:.tion with the Company oubside the
ring unit.
Any workeyr razhbired after loss of senicrity as ..vided above
stablisn a ney senlority date as provided in Ssction 3 above.

C. in layoff of workers for lack of work or at end of the Compan y's
oper:iiing season,  the worker with the least seniority shall be 1aid
off 51;¢t, and in recall of workers from laysff, thz workers with

the righest senicrity shall be razcalled in their order of seniovrity.
and the flllld9 of vacancles, new jobs, promoti¢::z within the '
bargazining unit, demctions, shall be on the basis of seniority,
proviied however, the worker is able te do the work, In such caszes
the superviscor .. : and regulrements

and 4ive the wariey a reasonable time to meet ifihe job requirements,
D, psomanent vacancy occurs in an oourly rated iob
clasoif with a rate above thes genevra’l “ield and harvesting
rate . such vacancy suall be posted on the (onpany's bulletin board
in t.e area of the vacancy. The posting shzil be made at least fiwve
{5) duvs before the vacancy is permanently Zilled. A ccygy ©f the
posting will be made available to the Unicn “unch Committee,
S,nzurlty workers desiring to apply for such cositions shall sign

e
he stlng Selection and training for those workers applying for
he cosition shall be as set forth in Psavagraph C above,

-

-

E. ﬂ*a Company, when anticipating tha rzcall of seniority workars,

. notify the worker and the Union, not less than two (2] weeks
Hrl Cr to the estimated stariing date of the work and the approximate
dura:ion therecf. The Cumpany shall theo notify the worker when to
repcrt for work,- allowing rsascnable time to report. All such
notice of recall shall be a jcint recall bearing the title of the
Company and the Union. There shall be no recall by labor
contractors. It is understood that the provisions of Article 3 -
Hirirg, Section B, apply to the racalled worker.

N
jma
‘;

M
b

F. The Company shall notify the Union within five {5) working fays
of seniority workers laid off or recalled on 2 seasgasl basis, ia




acvcordance with this article by giving the worker's name, scoial
security number, seniority date, job or commodity classification ani
date of recall or laycff. Grievances relating to this paragraph
shall be subject to the Expedited Grievance and Arbitration
Procedure, <

G. Beginning with the signing of this Agrc.ment and esach three (3)
months thereafter, the Company shall provide the Unicn with an
up-tc-date seniority list showing the name of each worker, his
senlority date, social security number and job or commodity
classification. The Company shall also post a seniority list in a
conspicuous place for examination by the workers and the Unicn Ranch
Committee. The Unicn may review the accuracy of thw seniovrity list
and present to the Company any errors it mav find on such list.
Grievances relating to this paragraph shall be subject to the
expedited grievance and arbitration procedure.

H. Seniority shall not be applied so as to displace (bumpl auny

- worker of the Company within an established crew, commodity or area.

I. It is understood that the Compary and the Union may agree in
writing to make deviations from these seniority provisions regarding
applications of seniority. In the event the Union and the Company
have agreed to & local seniority provision different from Article 4
of the Contract signed herein, the Union and the Company agree o
review and revise if agreed upon said local provision, only, ons (i)
year after the date of signing this Agreement, if =zither party &0
reguests, ' :

J. The attached sugplement on senxor;ny iszues shall serve as the
definitive guideline in the administration Gf seniority during the
term of thxs Agreement. ;

ARTICLE 5: GRIEVANCE AND ARBITRATION

"A. The parties to this Agreement. agree that all disputes which -

arise between the Company and the Union out of the interpretaticn or
application of this Agreement shall be subject to the Grievance and

Arbitration Procedure. The parties further agree that the Grievance

Procedure of this Agreement shall be the exclusive remedy with
respect to any disputes arising under this Agreement, and no other
remedies shall be utilized by any person with respect to any dispute
involving this Agreement until the Grievance Procedure has been
exhausted. Any claim by Union that on the job conduct by any
non~bargaining unit emplovee is disrupting working relations may hbe
treated as a Grievance provided *hat such Grievance is specifisd in
detail,

available
Griesvance

~B. The Conmpany agrees to cooperate to make Union Stew;
to workers wishing to submit a grievance and to mak:

»
e




» avalilable to perform their functlons under
Dy either party prics Lo an avriioralion

shal considered as withdrawn without preiudice to sither
position on a similar matter in the future.

sny grievance arising under this Agreement shall be
zn up bDetween the Cowpany svyerv1sar involvad and the
Tﬁev ive :the

-

shall use their best ekLsrtc 0 Tess
wvant the QIle%”CQ is 1
r*qaav ¢d the grieving part:
to writing and set forth the na
o) £
b ¥ogrievanges
oecurangs of
a0, The

i
regarding a dischargye of an =zm
ithin five {(5) days of the discha:
“iled in writcing within thicty (30
vance oy thzrtj (30) dayz of the discovery th

of tne grieving party to file a gr1evance witiiin the oims
specified in this paragraph shall waive the grievance,

to

2

2nce

Wric: BgowW
= f

v

STEP v3d0: Any grisvance not resolved in the ¥irst Step shall be
discussed in a meeting between the Grievance Committee and the
Company representative delegated to resolve sunn matters not latex
thar ten (10) calendar days of the filing of the grievance, If the
grievance is not satisfactorily resolved in such meeting the parcy

recs the grisvance shall give a written re nse to the othay
‘regarding its position including reasons for denial within ten {10)
WCTK from ti:z close of the Step Two meeriniy., If the party

recs:; the grievance fails to respond witiin s3aid ten {10} work
day: su party shail be considered to have -hdrawn its obiection
Lo ot grizvance and the grievance shall be granted in the arisving
part.'s favor. A Union representative may fully participate in the
grievance meeting. ~
STEF THREE: If the grieving party is not satisfied with the written
resconse, it must file a written notice to the other party within ;
sixiy; i60) calendar days of the receipt cf such written response, .
Failure to file within said time period shall waive the grievance.
If tismely written notice of appeal is given, the matter shall be
refecrad to arbltratton, The arbitrator shall consider and decide
the referred o nim, In cases whers more than one

grle1*nca 1s rezerred to arbitration in an area the arbitrator may
hcic consecutive hearings to expedite hearings. The arbitrator
shall not have the authority or jurisdiction to modify, add to, or
detr=ct from, or alter any provision of this Agreement. Within that
limitation among other things he shall have authority to award back
pay "or any loss of earnings from the Company including the right o
revek: eny form of discipline including discharge. He shall alsa
have = au:hcrlty to apply the Agreement anc ordey conpliance bw
all parties within the terms of the Agreement.




Ine arbitrator in his discretion may render a bench decision, or may
allcow briefs, but in any event shall issue a decision in writing to
the parties within fifteen (15) days after the date of the close of

the hearing sessions. +

The decision of the arbitrator shall be rtinding on the Company, the
Union and the workers. ‘

211 expenses and salaries of the arbitrator shall be borne equally
by the parties. Each party shall pay the cost of presenting its own
case. :

SELECTION OF THE ARBITRATOR: The rarties will make a good faith
effort to agree on a list of arbitrators for each of the ar=as :
listed below, In the event they are unable to agree, and not later
than one wesk (unless there is wmutual agreement to extend this time
period) after the execution of this Agreement and each (6) months
thereafter, if requested by either the Company or the Union, a pansl
cf eleven (l1ll) arbitrators shall be requested from either the
American Arbitration Association or the Fedesral Mediation and

Conciliation Service. One panel shall be reguestsd for the Salinas
area, one panel for the Ventura and Santa Barbara area, and one
panel for the Imperial Valley. Upon the reguest of either party
additional lists of arbitrators shall be request2d for the other
geographical areas. ‘

After receipt of the lists, the parties shall meet to select
arbitrators for ecach area. If the parties carnnot agree upon tne
selection of arbitrators then they shall turn to the lists of ‘
arbitrators received under procedures of tha above paragraph. The
person to strike first shall be selected by a coin toss. That party
shall strike the first name from each list. The name remaining
after each party has struck five shall be the person designated as
arbitrator for each area. However, every six (6) months, either
party may request a new list of arbitrators for any area and regquire
a new meeting as.discussed in this paragraph to select a new .
arbitrator. ) ' ' ;

E. EXPEDITED GRIEVANCE AKD ARBITRATION. The parties agree that the
primary purpose of the dgrievance procedure is to resolve grievances
as speedily as possible and to mailntain good relations between the
Union, the Company, and the workers. It is recognized that there
are times and there are certain issues that may arise, wherein it is
to the best interest of all concerned to have a resolution of the
matter more quickly than providsd in the above procedure.

Accordingly, it is agreed that grievances specified elsewhere in

this Agreement as subject to the expedited Grievance and Arbitration
Procedure may at the request of the grieving party and with wricten

- 8 -
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e

. ; [ S e s . . U R Y ¥
Lo bo the other pariy be expedited ©o avoibeatlon .

redyq 3

=il be a3 H

ding party i i

i, setting o %

may then reguest, i

batothe grilevance he refc g

‘ rocn&w)g from the written 313 i

1 grievance is pres to the arbitrator, §

iv wiil take precedencs as to lnvestlgation, heari :

isciance of decisisn over any othsr case. !

F. The arbitrater may make a field examiration in any cass s :
it =zdvisable.

G. In the event that any dlapute caus a work interzuption of any i

ind, the partles agres Lo make &n lmmedlatc joint afturt Lo =nd |

such interrugtion which may include contacting the avbitralhor. Tae {

arbitrator shall crder an end to such interruption, rersonauy, if {

possitie; or bv telephone, and shall immediately atitempt to resclve &

the disputs. This in no way alters the ou3a.ut3cu S Llab¢11tj of ¢

elther party under the Cocllective Bargaining Agrosnent, é

ARTIULE 6: NO STHIKE CLAUSE

A. There shall be noc strikes, slowdowns, boi""“a, interruptions of i

worx Dy the Union sor shall there be any locunut by the Company. %

i

“B. 1 any of said svents occur, the cificers and representatives of g

Unio: :nd/cr Company, as the case may be, sra'i do evervthing within i

their gower to end or avert such activity. ~ ' B

RSN MR ot

C. Workers covered by this Agreement shall not ﬁngag“ in any
strike, slowdown or cther lnterruptlon of ﬁcrx, wialch action is not
approved by the Union.

ARTICLE 7: RIGHT OF ACCESS TO COMPANY PROPERTY

A. Duily authorized and &»r:araLeﬁ revkeﬁéatativec of the Union L
shall nave the right of a: ;% to Company premises in connection
th conduct of normal Uniocn affairs in administration of this
Agreement. 1In the exercise of the foregoing, there shall be no
unnecessary intexference with the productive activities of the

wOrxers., ,

B. Before a Union represencative contacts any of the workers during

working hours, he shall notify the Company that he iz =n the
premiszes,




s

Company ©f the names of itz duly

cmnzntatives,

el

o
<

ARTICLE 8: DISCIPLINE AND DISCHARGE

A. The first five (5) work days of eamployment {or a new
non-seniority employee shall be considered as a pro batlo‘azy ueczod.
The Company may discharge such a new employee durl ng thig five (5)
wWOork day period for poor work parformance or any other
non-discriminatory reason and such employee shall not have recourse
tg the grievance and arbitration procedure in order to dispute the
charge.

B. The Company shall have the scle right to disciplins and
discharge workers for just cause, providing that in the exercise of
this right it will not act in violation of the Agreement. Nc worker
shall be disciplinad or discharged except for just cause.

'C. Prior to any discharge or suspension, the Company shall notify

- the steward or other Union official and such Union represantative

- shall have the right to be present when formal charges are madce, if
“they so desire. Provided, however, if a situation occurs in a
remote area, wherein the Company deems it necessary to take action
and no steward or Union representative is available, the Company may
take action and must give written notice within the time limAt in

. Paragrarh D below.

. D. The Steward oy other Union represpntatl”n shall have the right
to interview workers in private. - : ‘

‘Within forty—eight (48) hours after any discharge or suspensiorn for
just cause, the Union representative will be notified in writing the
reasons far such discharge or -suspension. ‘

E. Individual performance in relation to piece rate, or incentive
plan, shall not be conclusive evidence for the purpose of
disciplining or discharging a worker. This provision shall not, k!
-however, constitute any limitation on any of the Company's rights to
discharge or discipline for unsatisfactory work performance.

Discharge and other disciplinary actions are subject to the
grievance and arbitration procvisions of this Agreement.

ARTICLE 8: DISCRIMINATION

In accord with the policies of the Company and the Union, it is
agreed that there shall be no discrimination against any workey
~ Y

because of race, age, creed, color, religion, sex, p2litical belisf,
national origin, language spoksen or Unicn acstivity.




to pass niraouvh any

G ay refuoes
[SRESER sanctionsd oy the Union,

B 22 raoguired to perform work that Aormally would
JeBF sy workers of another Comgany who ars engaged in
& by the Union.

., o grov131ona »f this Article are not limitations in any =oy on
tne rignts of the Company as set forth in Articie 38, Growa:~8n¢9§$v
Cormcracts., The provisions of Article 14, F, Health z-4 =
appiy. '

ARTIC % 1l: LEAVES CF ABSENCE

A. 4nv worker elected or appointed to an office or position in the

Unicrn hiall be granted a leave of avsence for a Qew*od of continuous
servicos with the Union upon written reqguest cf the ‘nicn. Ten (10}

days ‘otice must be given the Company before the worker takes leave

to avcapt such office or position or chooses to roiturn to work

Such izave of absence shall be without pay. Senicrity shall not be

broks.: or suspendad by reason of such leave,

B. A terporary leave of absence without pay nzt o exceed three (3
days ~ov Union business shall be granted undsr the following
cond:i - ions:

vt

Written notice shall be given by ths Union to the Company a

w0 (2) days prior to commencement ©f any such leave;
Such leaves of absence shall only he granted to a maximum of
ten nercent (10%) of the workers in each harvesting and/or thin and
ce crev, and a maximum of ten percent (10%) of the workers in each
other job ClaSSlflCathﬁ.
4. This section shal

only apply to Companies whose harvesting

1
operztions exceed sixty i(60) workdays in a calendar year;
1

~, This section shail not apply tc operations during critical

peciids such as the first and last week of harvest, if it would harm
QUerat L ons.

C. & lceave of absence without pay shall also be granted to workers

by th: Company upon workers applying to and being confirmed by the
Company for any of the following reasons without ioss of seniority.

( } For jury duty or witness duty when subpoenaed,

) A worker who serves 1in the U.S. Military and notifies the
c=nyoand Unilon in writing prior to leaving IZor such zervice, and
rcb;.;s for work within thirvy (30) da 2y S aitet seiny discharged froam
such wervice, shall not lcse any senlorLtf, 3 i3, Or uther
bancnh,a. Upon return from such service, suc r shiall be
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granted a job egual to that he or she would have had with Company
nad he or she mained in Company's continued employ, provided, .
nowever, any r gewal of enlistment peyond the original ons wilil
serve to break seniority unless such acticn v1o;atas the Selective
Service Act.
(3) Up teo two {(2) yesars of ilinsss or iwjurv reqniring absence
from job. The Company shall require substantiation by wmedical
certificate or other adequate proof of illness. - T

{4) - Up to one (1) year for the purpose of further training or
education; provided that the Companv may reguire proof of enralliment
in a training or education program. This paragraph is intended for
the use of a worker to avail himself cf a training or education
program and not for the use of a student to complete his secoandary
or collizsge level education. i ‘ :

(5) Up to one (1) year for maternal responsibilities including
both the pre~natal and post-natal periods. The comrencament 0f such
a maternity leave will be at the discretion of the request*ng
worker, provided that the procedures in this Article for reque%*lqg
a lsave of absence are followed.

(6) FPor valid personal reasons, not to axc2ed sixty (60) days.

M 0
3 0
3

g

8

Leaves of absence schedules, under this Section, where more wWOTXKarS
have applied for a leave of absen. 2 at the same time than can be
spared by the Company, shall be allocated on the basis of seniority,
with the worker having the highest seniority having first preference .
for that lesave or absence., However, where a worker requests an ‘l"
emargency leave, the Union and the Company may agree to his/her

ijeave in preLerQﬂca to that workexr over the ciher workers Wlth
hlghex scnlorlty.

D. A1l leaves of absence shall be in writing on approved leave of
absence forms provided by the Company except in cases of
emergencies., Such forms shall be signed by the Company
representative, the worker requesting the leave, and the Union
Steward or other Union representative, to signify receipt of the
Union's copy. Leave of absence shall be extended by the Company for
a valid personal reason, if a request for such an extension is made - 5
by the worker in‘writing to the Company with a copy to the Union - o
prior to the termlnatlon of the original leave, provided, however )
that a reguest for an extencsion may be submitted simultaneously w1tn - ‘
the request for leave of ubsence for valiid personal reasons, if the

worker has special circumstances which require additional time.

E. Failure to report for work at the end of -an approved leave of
absence or accepting employment with another employer during an
approved leave of absence shall terminate senicority in accordance
with Article 4, Seniority.

ARTICLE 12: MAINTENANCE OF STANDARDS




P
Ex)

-4

agrees that all conditions of employment for workers
g to wages, hours of work and general working conditions
> maintained at no less than the highest standards in effect
the date of tnis Agreement. Conditicons cf employment shall be
~ved wherever speclfic provisions for improvement are made
lse wiiere in this Agreement. ‘ .

The Union and the Company agree that during the negotlations which
resulted in this Agreement they have fully negotiated and agresd to
the terms of the Company's contributions to the Robert F. Kennedy
Farmworkers Medical Plan and the Juan De La Cruz Farmworkers Pension
Pian, that Sald terms of contribution as set forth hevein sets forth
the Company's total obligation with respect to wmedical and pension
plans and that therefore the cbligations of Article 12 do not extend
to eny medical and pension plan maintained by the Comgarj orior to

this Agreement.

ARTICLE 13: SUPERVISORS

Supervisors and other employees not included in the bargaining unit
shall not perform any work covered by this Agreement, except for
instruction, training and emergencies. This paragraph shall not be
used as a basis for the purpose of avoiding the recall of bargaining
unit workers for work they would normally perform.

ARTICLE 14: HEALTE AND SAFETY

A. The Company and Union are interested in the health and safety of
workers while 'working with the Company. It is understecod and agreed
twat it is necessary in the sophisticated farming practices of today
that certain agricultural chemicals must be used for the contreol of
pests and growth of the product. Company recognizes that use of
certain chemicals may be injurious to farm workers. The use of such
chemicals injurious. to farm workers must be such so as not to cause
injury to workers. Therefcre, the Compang shall maintain in its area-.
office(s) and shall have available to its supervisors the following
information, and shall make such information available to the Union
upon request:

1. Location of field treated with injurious materials;
2. Name of material used by brand name and chemical name and
registration number;
3. Date and time material was applied and its formulation
Amount of material applied and its formulation and
Toncen tratlon*

.&

5. Method of appllcatlan,
6. Applicator's name and address, if any, and
7. Safe re~entry date and time after applicaticn.

B. The Company will comply with all applicable laws relating to the
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hwalth and satety of farm workers and will not use tanned choamicels
zuch as, but not limite d'yo D, DDD, DDE, Aldrin and Disldrin.

C. When an agricultural cherical is to be applied, the Company
shall advise all workers working in the immediate area prior to the
application. Re-entry into tieated fields shall be in accordance
with label reguirements. Workers,K shall be advised of applicable
re-entry periods. No worker shall be required to ve-enter a field
during the prohibited period, nor shall the worker refuse to '
re-enter thereafter. Nothing in this paragraph shall infringe upon
the right of a worker under paragraphs D and F balow.

D. Any worker who is working in the immediate area where ,
agricultural chemicals have been recently applied, and nas reason tu
believe that his health has been adversely affected by any
agrlcalturai chemicals shall be immediately transpori=d, at the
worker's request, tc the nearest medical facility for testing and
treatment as determined by a doctor. :

.E. Upon the request of the Union, a Health and Safsty Committee
shall be formed, which shall consist of not more than three (3)
members f£rom the Union and three (3) members from the Company. The
Committee shall meet at the request of either party at such times
and places as are mutually acceptable. The Committee may discuss,
exchange information and make recommendations to the Company and the
Union on health and safety issues which affect tia workers. The
Company shall make the final determination ccncerning any
recommendation of the Committee,

'F. No worker shall be required to work in any work situation which
would immediately endanger his health or safety. ‘

G. In accordance with law, there shall be adequate toilet
facilities, separate for men and for women ir the field readily
accessible to workers, that will be maintained in a clean andg.
sanitary manner. Doors on portable toilets shall have latches. Hand
washing facilities, scap and paper towels shall be provided. The
Company and Union shall agree on-designated locations for toilet
facilities for use by steady workers.

H. Each place where there 1s work being performed shall be provided
“with suitable, cool, potable drinking water convenient to workers.
Water shall be provided in cool cans cor equivalent containers,
Individual paper drinking cups shall be provided. Ice and salt
tablets shall be provided by the Company during the summer.

I. Tools and equipment and proiective garments necessary to perform’

the work and/or to safeguard ths health of or to prevent injuries to
a worker's person shall be provided, maintained and paid for Lv cths
Company. Workers shall be responsible for returning all such
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was checked oubt to thcm,

normAl weay and tear, ]
2 that 18 not broke:;
in.l..u}xtnt sixall b

supplies shall be provided and ke
st-proof contairnzsr. Zach craw bu
aid kit. Each narveCtlng crew sha
kit. Bach tractor driver who reJ>
a first aid kit.

Ul

K. wWhaen a worker who applies agricultural chemicals is on the
Company payroll, one base line cholinesterase test and
t1onal tests shall be taken on th@s& 'wbkeas S0 s~¢

tha
oyed at
£ requested,
ni

L, Anv worker who becomes sick during working hours and requests
transuoration to the nearest doctor's office or medical facility
shall ze provided with transporation, :

M. 2il company vehicles used by workers shall be maintained and
ted in safe condition at all times, The »erany shall provide
~ for the reporting of necessary eguipment repairs. The Union
stewzard shall submit one copy of the repair notification to the
foreman and retain one copy. Any equipment that needs repairs,

M

which 13 reported 0 the Company supervisor shall Le repaired,

K. 5.l crew buses shall be swept out daily.

0 ~iv stitchers, nraul trucks, wrap machines, tomato harvester and

c ‘efy transplant machines, Hi-Jo tractors and field forklifts shall

~ouinped with back-up warning devices and exhaust devices and

ective cages installed so as not to cause injury to workers.

motorized eguipment shall be attended to by the operator at all
wihen moving. - ‘

nv violation of this Article shall be subject to the expsdited
grievance and arbitratiorn procedure.

ARTICLE 15: MECHANIZATION
A. In the event the Company anticipates the introduction of
mechanical equipment new to the (Company which will displace per.ons

PVUlJ&“G by the Company within the bargaining uni t, the Company
shall

L. Give the Union at least six (6) months noticz of the kind of
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eulpment to be introduced, the operaticons on which it will be used,
the evproximate number of wackﬂrs who will ke displaced by the new
equipment, and all othzr information which is necessary for the
Union to negotiate intelligently and reepon51bly with respect to the
introduction of the new equipment;

2. Give workers displaced by the lntroductlon of the eguipment
first preference for Jjobs operating and working in connection with
the new eguipment in accordance with Article 4, Seniority;

3. Pay all training costs regquired for workers to learn to
operate and work in connection with the new equipment, provided that
the worker learns how to operate or work in connection with the new
equipment within a reasonable period of time;

4. Make every effort to place workers displaced as a result of
the introduction of the new equipment in other bargaining unit jobs
with the Company, provided such workers are qualified and able to-
perform the work; and

5. Give workers who are terminated as a result of the
introduction of the new equipment preference for rehire.

B. The Company shall, in addition to its obligations under
Paragraph A, above, upon request, bargain witn the Union with
respect to the introduction of the new equipment. If the parties
cannot agree on the intrcduction of such equipment at the end of the
six (6) months period, the parties shall submit the dispute to
arbitration in accordance with Article 5, Grievance and Arbitration
Procedure. The arbitrator shall have the authority to decide all
issues relating to displacement of workers as a result of the
introduction of the new kind of equipment. :

C. Nothing in this Article shall restrict the Company's right to
chan - the crops it grows or markets, to change its farming
 practices, or to enter into arrangements under Artlcle 38,
Grower-Shipper Contracts.

D. Experimentation with new equipment is not introduction as
described in this Article; provided all workers needed are members
of the bargaining unit and no seniority workers are displaced.

ARTICLE : MANAGEMENT RIGHTS

The Company retains all rights ..f management including the
following, unless they are limited by some other provision of this
Agreement: to decide the nature of equipment, machinery, methods or
processes used; to introduce new equipment, machinery, methods or
processes and to change or disccntinue existing equipment, machinery
or processes; to determine the products to be produced, or the
conduct of its business; to direct and supervise all of the

employea2s, including the right to assign and transfer employees; to .

determine winen overtime shall be worked and whether to require
overtime.

'f\

-
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ARTICLy L7, UNION LABEL

The parties recognize the value and importance of the Union label.
The parties wish to insure that the public will not be defrauded by
a misuse of the Union label. Therefore the parties “agree as follows:

A. Company will make available to the designated Union
representatives, at the Union's request:

Labels

l. Trademark registration
2. Printing source
3. Number of labels used

B, The Unicn label and Union seal are and shall remain the sole
property of the Union. During the term of this Agreement, Company
shall be entitled to the use of said label and seal. It is agreed
that during the term of this Agreement each shipping package or
container harvested and packed by Union members and shipped by
Company shall bear the Union label or seal. .In this regard Company
shall not sell, transfer, or assign its right to use said label or
seal except upon written permission of the Union. The color, size
and placement of the label or seal on particular packages or
containers shall be determined by the Company.

C. Security Clause. 1In the event of the Company's misuse of the
Union label or seal on packages or units harvested and packed by
non—-unrion workers, it is recognized that such misuse will cause
damag:es to the Union. 1In the event that the Union revokes the Union
label or seal, it shall give reascnable notice to the Company and
the Company agrees to return same forthwith, or if same cannot be
returned then, on reguest of Union, the label or seal shall be
completely obliterated on any package, container or unit.

D. Following of industry practice with respect to exchange of
'sizes, mixed cars, private labels or purchase of produce to fill out
an order shall not be considered "misuse" of the Union label or seal
or a violation of any provision of this Agreement.

ARTICLE 18: -NEW OR CHANGED OPERATIONS

In the event a new or changed operation or new or changed
classification is installed by the Company, the Company shall set
the wage or piece-rate in relation to the classification and rates
of pay in Appendix "A" and shall notify the Union before such rate
is put into effect. Whether or not the Union has agreed to the
proposed rate, the Company may put the rate into effact after such
notice. 1In the event such rate cannot be agreed upcu mutually
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D EwWeen Jnion Ifauv tie same snhall e csaomitnted to
pive ;fi;v;“go DO ading arocitration for determination
peginning at the secound Stag. Any raté agreed upon or as determined
By the arbitrator shall be eftfective from the installation of such

new or changed operation,

RYICLE 15: HQURS CF WORK AND OVERTIME

A, Daily Overfine

1. Tractor drivers and machine operators and irr iqators shali
be paid one and one-half (1-1/2) times their regular vate of pay £
all work pﬁrformed after ten (l0) hours in any one day. '

2. The service truck driver and conion harvesting forklift
-operators and trailexr pullers shall be paid one and one-half (1-1/2)
.times their regular rate of pay for all work performed atter niﬂe
(9} hours in any one day.

3. All other hourly paid workers, and all piece-rate worksrs,
shall be paid one and one-half (1-1/2) times their regular rate of
.pay for all work performed after eight {8} hours in any one day.

Gr

B. Saturday Cvertime

1. Tractor drivers, machine operators and rigators shall e
paid one and onz-half,(l—l/Z) times their regulat rate of pay for
all work performed after ten (10) hours on Saturdav,

2. Onion harvesting forklift cperators and trailer puli=rs
shall be paid one and one-half (1l- 1/2) times thelr regular rate of
cay for all work performed after eight (8] hours on Saturday.

3. All other hcurly paid workers snall be paid one and one-half
{1-1/2) times their regular rate of pay for all work performed after
tive (5) hours on Saturday. :

4. All piece-rate workers shall be paid one and one-~half

(1-1/2) times their regular rate of pay for all work performed after
four (4) hours on Saturday.

C., Sunday Overtime

1

i. All workers shall b
their reagular rate of pay €

paid one and one-half (E~l/2} times
r all work performed on Sunday. -

1]

o~
\“./

D. All overtime shall be pzrtformed on a voluntary basis and
scheduled overtime shall be cffered on the basis of highest
seniority within the classification reguired to work overtime. If
there are no volunteers for the overtime wcrk, the obligation to
work the overtime shall fall to the highest sanlorlty workers,

E., To conputz overtime on a niece-rate or incentive tas is, the
nurer of unite subject to cwvertime shall be determined by averay:iny
btz units L2c the total hours worked by the worker thaz day.
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Overtime pay ftor lcaders shall be equal to one and one-half (i-1/2;
times his regular rate of pay for the same number of boxes for which
t“v crew 15 paild overtime pay 1n accordance with this Article,

F. fTractor drivers and machine operators who work in harvesting or
transplanting Operatlonc shall be paid overtime on the same basis as
the hourly or piece-rate workers in the crews in which th ey are
working.

G, When a worker performs work at a higher rated job than his
classification he shall be paid at the higher rate. When a worker
verforins work at a lower rated job than his classification, he shall
be paid at the rate of his classification. This paragraph shall not
apply to the pratice of rotation on lettuce wrap machines.

H. When a worker is working as a trainee for gualification for a
higher rated job, he shall be paid at his or her old classification
rate of pay for a period not to exceed fifteen (15) work days.

1. Meal-time breaks shall be one-half (1/2) hour and not
compensated for nor counted as hours worked under the provisions of
this Agreement, except where meal time breaks are currently longer
and/or compensated, they shall be continued. Company shall not use
the meal time breaks for the purpose of moving the workers to
another job site, or any other related work actiwvity.

J. A night shift premium shall be paid to tractor operators who
work a majority of their shift between the hours of 6:00 p.m, and
6:00 a.m. at the rate of fifty cents (50¢) per hour for all hours
worked.

K. Normal Hours

The tollow1r; shall be con51dered the normal work schedule for each
of the specified classifications of work. It is understood that
these norms do not constitute a daily guarantee but define the
normal hours of work when work is available and conditions permit.
The number of workers employed to perform the job shall be directly
related to the work demand. The number may vary due to conditions
affecting the job to be performed; however, the Company shall make
every effort to provide the normal work schedule as provided below.
The Company shall not increase the size of the work force nor shall
the Company schedule or assign work in such a way that available
hours of work are reduced.

Classification Lays , Hours

General labor, thing & hoe, Mon-Fri Eight (8)

transplant, hourly harvest  Sat Five (5)
- 19 -




Tractor Drivers Mon—-Sat Ten (L0}
viace~Rate Classifications Mon-Fri Eight (8)

Sat Four (4,
Irrigators Mon-Sat Past practice

in each area.

ARTICLE 20. REPORTING AND STANDBY TIME

A. A worker who 1is required to report for work and does report and
1s furnished no work shall be paid at- least-four (4) hours at the
worker's hourly rate of pay or the worker's average acurly pilece
rate earnings based on the preceding payroll periocd. If less than
four {4) hours of work is provided, hourly workers shall be paid
four (4) hours at their hourly rate of pay, and piece-rate wockers
shall be paid at the piece-rate =zarned during the time worked and

heir average hourly piece-rate wage based on the preceding pavroll
period for the remaining time up to four (4) hours that dav.

Howevar, in the event that no work or less than four (4) hours of
wOrix are provided because of rain, frost, government condemnation of
“crop, or other causes beyond the control of the Company, Section A,
Paragraph 1 of this Article shall not apply; provided, however, that
the Company agrees to continue its past practice with respect to
condemnation of fields.

. Workers shall be informed before leaving work of the reporting
ime and place for the following day to the extent possible. The
Company shall set the reporting time as closz as possible to the
estimated starting time, taking into consideration available weather
reports for the following day. If a worker whe reports at such
specified time is asked to report back the sams day at another time
and no work is provided or less than four (4) hours of work is '
provided, the pay guarantee described in "A" above shall apply and
the exception described therein shall apply. Any call may be
rescinded by notification to workers at least six (6) hours prior to
the time scheduled for revorting to work.,

B3
e

C. Hourly workers shall be paid at their regular hourly rate of pay
and piece-rate workers at the general labor rate for all time when
the Company gives orders to standby at the pick-up point or in the
field prior to commencing work; provided, however, workers shall not
be paid for the first half (1/2) hour when the Company gives orders
to standby in the field prior to commencing work due to frost. If
work 1s delayed due to breakdown or delay in arrival of Company
transportation, all workers shal! be compensated at the general
labor rate for the period so delayed.

B
a
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Piece-rate workers shall be paid at their average piece-rate
based on the preceding payroll period for all standby time

ter Wwork begins; provided, however, that piece-rate workers shall
be paid for the first fifteen {15) minuies when the Company
gives orders to standby in the field after work has commenced due to
rain. "Standby time" for purposes of this paragraph.refers to any
time when the entire crew's work is interrupted or delayed because
of machine breakdown, rain, etc., and orders are given by the
Company to standby. Standby time for loaders shall begin forty-five
{(45) minutes after the crew is released for the day, and shall be
pald ror time in which the loaders are required to wait for company
equipment. ‘ , :

il

3 ofu ¥ I
refl e

:J
O
1 oerdl

ARTICLE 21: REST PERIODS

- Workers shall have paid rest periods of fifteen (15) minutes each
which insofar as practical, shall be in the middle of each
continucus four {(4) hour work period or major fraction thereof.

ARTICLE 22: VACATIONS

A. Vacations with pay shall be granted to eligible workers who
qualify. for such vacations. FEach year workers shall be eligible for
a vacation provided that they qualify as specified in "B™ below in
the prior calendar year. Vacation pay shall be computed on the
basis of the appropriate percent of the worker's gross earnings from
the Company in the calendar year prior to the payment of the
vacation benefit. Calendar year in this paragraph means January 1.
through December 31. : i

B. A worker who has worked seven hundred {700} hours in the prior
calendar year with the Company will qualify for an amount egual to
two percent (2%) of his total gross earnings as vacation pay and one
(L) week 0f vacation time off.

A worker who has worked seven hundred (700) hours in the prior
calendar year, who has four {(4) or more years seniority with the
Company will qualify for an amount equal to four percent (4%) of his
total gross earnings «. vacation pay and two (2} weeks of vacation
time off.

C. Workers may waive vacation periods but shall receive their
vacation pay in addition to their earnings for such period. For
workers who desire to waive their vacation period, vacation pay
shall be deemed due and payable at any time such pay 1s requested
after January lst of each year, provided, however, that the vacation
check will be prepared as quickly as possible, but in no event more
than six (6) weeks after requested by the worker. Vacation pay
shall be paid by separate check and reqular deducticas shall be made
and reported.




D. any worker who gults or is terminated shall receive nhis
appropriate vacaticn benefit allowance 1n accordance with the above

Parayraph B. '
E. If a worker's vacation veriod includes cne of ths holidays set
forth in Article 24, his vu.ation period shall be extended to
include such hcliday, and holiday pay.

F. Vacation schedules shall be mutually agreed upon. 1If£, in the
judgement of the Company, more workers want a particular vacation
period than can be reasonably spared, the worker with the highest
seniority shall have first preference for the vacation period.

"ARTICLE 23: BEREAVEMENT PAY

To make funeral arrangements and to attend the funeral of a memher
of the immediate family (father, mother, child, brother, sister,
husband or wife, mother-in-law, or father-in-law, grandfather, or
grandmother), a worker will be paid what he would have earned had he
. been working for the Company, not tc exceed three {3) days.

However, in cases where the funeral requires travel of more than
three hundred (200) miles one way, an additional one (1) day leave
with pay shall be granted. The Company may reguire a death
" certificate or other evidence of death.

ARTICLE 24: HOLIDAYS

A, Commmencing with the effective date of this Agreement, the
following shall be paid holidays:

. New Year's Day
February 10
Labor pay

. Thanksgiving Day
Christmas Day

Ul b o
. s

- Effective 1in 1981, Independence Day {(July 4th) shall be added as a
caid a , e

8. Holiday pay shall be the daily average pay earned during the
payroll week 1immediately preceding the holiday; provided, however,
in the event a worker eligible for a paid holiday in accordance with
Paragraph C below did not wecrk during the preceding payroll week, he
§h§Lé be paid an amount eygual to his earnings on the day before the
1IOLL 3Y.

C. To be eligible for a paid holiday not work=sd, & worKker must work

the scheduled work days both immediately before and after the
noliday. If the next scheduled workday after the hcliday is more
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han five (5) calendar days afbter the noliday, the requiremesnt for
worx on the scheduled workday after the holiday shail not apply. A
worrzer who 1s laid off more than two {2) calendar weexs prior to a

paid holiday will not be eligible for holiday pay.

AT

D. work on any holiday shall be paid at one and one-half (l- l/”)
times the worker's regular rate in addition to bo¢1d¢¢ pay.

£. Holiday pay shall be issued to all workers as specified herein
as socn as possible after the heliday, but in no event later than
four {4) weeks after the end of the payroll period in which the
worker gualifies for the holiday.

F. P"Cicizenship Participation Day" shall be designated as the firs:
Sunday of June. All workers on "Citizenship Participation Day®
shall receive holiday pay in accordance with Section A above.

Upon receipt of proper written authorization from the worker, the
Comnany shall deduct from such workers wages the pay received for
Citizenship Participation Day and shall remit such sum to the
Citizenship Participation Committee of the United Farm Workers,
AFL-CIO, for allocation as designated by the worker,

In the event any worker works on "Citizenship Participation Day™,
the Company shall not deduct any pay due him or her for working on
that day.

G. In the event that the Company files in bankruptcy or Chapter 11
proceedings, it willi notify the Citizenship Part :ipacion Committee
of such action and shall list the Citizenship Participation
Committee as a separate creditor gqualified as a priority claim
pursuant to the Bankruptcy Act. Notification to the Union or any of
the <tner Plans or Funds shall not constitute compliance with this
Article.

ARTICLE 25: JURY DUTY AND WITNESS PAY

workers who have worked at least five (5) days during the two (2)
wWweeks preceding the week in which the fellowing events occur shall
receiva the benefit of this section. A worker will be paid jury
duty or witness pay tor testifying in any legal proceeding not
between the parties for any days of work missed due to the
performance of such service. Jury duty or witness pay is defined as
the difference between the fees received by such worker for
performing such service and what he would have received had he been
working for the Company for each day of service. To receive pay
under this prov151on the worker must provide Company with a copy or
notice summoning him to appear and if so requested, documentary
avidence of the amount of fees received for performing such service,




AZTLILE Zes o TRAVEL ALLOWANCE

A. when Conmpany furnished transportation is available, workers
using such transportation shall receive dally travel allowance based
upon the folleowing schedule from the place deblg"abed where the
Wworxer 18 told to report tor the transportation and the Job site:

40 - 64 road miles - 1/2 hour each way
65 - 89 road miles ~ 1 hour each way
9C¢ - 119 road miles - 1-1/2 hours each way

120 road miles and over - 2 hours each way

B. When Company furnished transportation is not available and
workers furnish their own tranbpoLbatlon, hhey shall receive daily
travel allowance as provided above,. :

C. The travel allowance shall be paid at the worker's hourly or
standby rate of pay. Any hours paid under this Article shall not be
counted as hours worked for purposes of computing overtime hours,
however, shall be counted as hours worked for all otner purposes of

this Agreement.

D. Travel allowance will be paid for the trlp salinas to King
City 1/2 hour each way.

E., Buses will be kept clean, safe, comfortable and in good
traveling condition. Buses will have an adequate place where
workers can place their food and other items.

F. Wworkers should be transported as ciose to the work site as
possibtie

G. All workers shall be compensated for all time spent changing

fields during the work day; hourly workers shall be paid at their

regular rate of pay, and piece-rate workers at the general labor
rate of pay.

ARTICLE 27: RECORDS AND PAY PERIODS

A. Company shall keep full and accurate records, including total
hours ~.cked, plece rate or incentive rate records, total wages and

total deductions. Workers shall be furnished a copy of the itemized
deductions, hourly rates, hours worked, cumulative hours ..rked to
date, wages earned, and cumulative wages earned to date each payday
which shall include the worker plece-rate production rvecords. The
daily record of piece-rate production for crews paid on a crew bza:iis
shall be given to the appropriate steward, upon request,

B. Union shall have the right, upon reasonable notice given to the
Compaﬁw, to examine time sheets, discipline records, work
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wduction, or other records that pertain to workers' comgensation,

2*(

>

ARTICLE : INCOME TAZ WITHHOLDING

The Company shall deduct Federal and State income tax in accordance
with standard practices with scheduled deductions £6r workers
ayreeing in writing to such withheliding., Such agueement shall be
binding upon the worker during his employment with the Company for
the balance of the calendar year and each calendar year thereafter

subject to his written revocation of his agreement prior to the
start of each naw calendar year. :

ARTICLE 29: CREDIT UNION WITHHOLDING

Upon proper written authorization from a worker to the Company
deductions, as provided for in such authorization, shall be made by
the Company for the Farm Workers Credit Unicon, and such money and
reports shall be forwarded on a monthly basis to the organization at
Post Office Box 62, Keene, California 93531, or such other address
as designated by the administrator of the Credit Union.

ARTICLE 3C: ROBERT F. KENNEDY FARM WORKERS MEDICAL PLAN

A. The Company shall, commencing September 1, 1279, contribute to
the Robert F. Kennedy Farmworkers Medical Plan $.34 per hour;
commencing July 15, 1980, contribute $.36 per hour; and commencing
July 15, 1981, contribute $.38 per hour for =ach hour worked by each
worker; provided. however, that Company shall make a gquaranteed
eight (8) hour contribution per day for each piece-rate worker who
completes his scheduled day of wori ~ ‘

B. In accordance with Article 33, the monies and a summary report
shall be remitted to the Plan at such address as designated by the
Administrator of the Plan.

C. 1In the event-that the Company files in bankruptcy, or Chapter 11
proceedings, it will notify the Plan of such action and shall list
the Plan as a separate crsditor qualified as a priority claim
pursuant to the Bankruptcy Act., DNotification to the Union or any of
the other Plans or Funds shall not constitute compliance with this
Article.

D. Union will provide the Ccmpany with the schedule of benefits
provided for the workers at all locations, In or about July of each
year, the Unjion shall provide the Company with copies of the
following. (1) Actuul Summary Plan description; (2) Annual Summary
Report; (3) Notice of benefit changes, Furthermore, the Union will
provide the Company with copies of all claims experience studies
prepared for the Plan's trustees by its consultant, the Western
Benefit Plan Consultants, Inc.




AxTIULE 31  JUAN DE LA CRUZ FARMWORKERS PLMNSION FUND

A. The Company shall, commencing September 1, 1979, contribute $.18
per hour; commencing Juliy 15, 1980, contribute $.19 per hour; and
comrencing July 15, 1981, contribute $.20 per houv for each hour
worked by each worker to the Juan De La Cruz Farmworkers Pansion
Fund.

Q

B. <Contributions to be made by the Company pursuant to this Article
shall be deposited into and remain in an interest-bearing trust
-account until such time as a formal pension plan has been deveioped
for farm workers by Union and the Internal Revenue Service has
- issued an advance determination that such plan meets the
requirements of Part I, Subchapter D cf Chapter 1 of the Internal
Revenue Code of 1954, Upon reczipt of a copy of such determination,
Company chall promptly take all actions regquired to be performed by
it in order to cause such impounded contributions to be transmitted
to the Plan trustees.

C. In accordance with Articlie 33, the monies and & summary report
~shall be remitted to the Plan at such address as designated by the
Administrator of the Plan.

D. 1In the event that the Company files in bankruptcy, or Chapter 11
proceedings, it will notify the Fund of such aciion and will list
the Fund as a separate creditor qualified as a priority claim
pursuant to the Bankruptcy Act. Notification to Union or any of the
other Plans or Funds shz'1l not constitute compliance with this
Article.

E. In or about July of each year, Union will provide Company with
the Summary Annual Report and Summary of Plan Beznefits reflecting
changes in the benefits as required by ERISA.

ARTICLE 32: MARTIN LUTHER KING, FARM WORKERS FUND

A. The Company shall, during the term of this Agreement, contribute
to the Martin Luther King, Jr. Farm Workers Fund six (.06) cents per
" hour for each hour worked by all workers covered by this Agreement,
commencing September 1, 1979. Expenditures or investments of
contributions shall be solely restricted to those charitable and
educational purposes for which federal tax exempt status has been
granted to the Fund. The contributions shall not be expended to ths
detriment of the Company. The Martin Luther King, Jr. Farm Workers
Fund shall obtain and maintain federal tax exemption and all
contributions by the Company shall be deductible under the Internal
" Revenue Code. :

B. In accordance with Article 33, the monies and a summary report
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shall be remitted to the Fund at such address as designated by the
Administrater of the Fund,

C. In the event that Company files in bankruptcy, or Chapter 11
proceedings, it will notify the Martin Luther King, Jr. Farm Workers
Fund of such action and will list the Fund as a separate creditor
guaiified as a priority claim pursuant to the Bankrupicy Act.
Nocritication to Union or any of the other Plans or Funds shall not
censtitute compliance with this Article.

ARTICLE 33: REPORTING ON PAYROLL DEDUCTICNS AND FRINGE BENEFITS

A. SUBMISSION CF DUES AND REPORTS TO UNION
Withheld dues are to be submitted weekly.

A rayroll xsport is to be submitted monthly covering the four to
five payroll periods falling within the reporting month. The report
shall be mailed, on or before the 20th day of each month. The
report shall include the workers' names, social security numbers,
payroll pericds covered, gross wages, total hours worked per worker,
total number of workers, and total amount of Union dues deducted
during such pay periods from each reported worker. Complete mailing
directions and information for such report will be supplied by the
Union.

In the event Company has no workers in its employ during any monthly
payroll period, Company shall submit to the Union, on forms to be
proa:ded by the Union, a statement to that effect. Said statements
qha;é ce malled on or before the 20th day of the following calendat
mont

Company understands and agrees that it shall be deemed delinguent
with respect to the Union for any payroll month in which the dues

are not submitted weekly and/or the monthly report, or the required

tatement that Company has no cowvered workers in its employ during
suck month, is not postmarked on or before the 20th day of the
siucceeding calendar month.

In trne ecvent Company. decildes to go out of business, merge or
consolidate with another entity, sell or transfer its assets to
another entity, or otherwise make a decision which will result in

its ceasing to deduct dues, Company shall, in addition to any other
requirements set forth in this Agreement, notify the Union

headguarters in writing at least sixty (60) days in advance of the
last day on which it will be reporting to the Union, of such
business decisions.

In the event that Company files in bankruptcy or Chapter 11
proceedings, it will notify the Union of such action and shall list
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the Union as a separate creditor qualified as a priority claim
pursuant to the Bankruptcy Act.

B. SUBMISSION OF REPORTS AND CONTRIBUTIONS TO FRINGE BENEFIT PLANS

All contributions due under this Agreement to the Robert F. Kennedy

Farm Workers Medical Plan, the Juan De La Cruz Farmworkers Pension .
Fund and the Martin Luther King Farm Workers Fund shall be remitted .
monthly. The contributions due said Fringe Benefit Plans each month

shall be computed on the preceding monthly payroll period for every .
worker covered by this Agreement. The monthly contributions due

each Plan, for the preceding payroll month, together with a monthly
summary report, shall be mailed, on or before the 20th day of each

month, to each Plan's depository bank at the lock box address

designated by each Plan Administrator. Company acknowledges receipt

of the designated lock box address for each Plan and agrees that all
reports, contributions, statements, notices of other communications
required or provided for under this Agreement, shall be sent to such
designated addresses, unless Company is notified in writing, by the
Administrator of any Plan, of a change in such designated address.

Ay

The monthly summary reports shall cover the preceding payroll month
- for which contributions are being remitted and shall include, for
each worker being reported, name, social security number, total
hours worked, total hours reportable to each plan if different than
hours worked, total compensation paid and total contributions due
each Plan. Said monthly reports shall also show total number of
workers reported, total compensation paid such workers, total hours
worked by such workers, and total hours reportable to each plan if
different than hours worked, as well as total contributions being
remitted to each Plan. Where Company is required by this Agreement
to report to any plan hours other than hours worked, and to
contribute- to such plan for such other hours, the monthly report
shall separately state, for each worker being reported, the total
hours worked and the tot. hours reportable to each such plan. Said
reports shall be legible and, where feasible, shall list workers
alphabetically or in ascending social security number order. -

In the event Company has no workers in its employ during any monthly
payroll period, Company shall submit to each Plan, on forms to be
provided by Plans, a statement to that effect, Said statements
shall be mailed on or before the 20th day of the following calendar
month. : :

-
"

Where the Union report specified in Subsection A above contains all
of the information required under this Subsection B, a copy of that
report, mailed to each of the Plans at the times and places
specified herein, shall constitute compliance with the monthly

report requirements to the Plans.
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Company understands and agrees that it shail be deemed delinguent,

with respect to the Plans, for any payroll month in which the

v irad rontributions and monthly reports, or the reqguived

ment that Company had no covered workers 1n its empilov during

h month, is not postmarked on or oefore the 20th Jday of tne

ding calendar month.

adalition to the montihly summary reports specified above; Company
ail also aubmlt, on or pefore February 28tn of each year, to the

Jian De La Cruz Farm Workers Pension Fund, a . port showing the

total bhours worked, in Connecting Noncovered Service, by each

cozared worker duriﬂg the preceding calendar year. Said annual
gport shall show,; tor each worker who had one or more hours of

uonneutlng Noncovered Service during the calendar year, such

worker's name, social security number, and tctal hours of Connecting

Nencovered Service for the year. YConnecting Noncovered Service”

shall mean Employment with the Company, which is not Covered Service

undexr the Juan De La Cruz Farmworkers Pension Plan, but which

imnediately follows or precedes Covered Service with Company without

an intervening quit, discharge or retirement, and which occcurs while

Lompany is obligated to contribute to the Dens;on Plan for wo:kers

in Covered Service.

Company shall not be entitled to any offsets, credits, refunds,
deductions or other form of reimbursement in the event of an
overpayment to any Plan except as herein provided. 1In the event
Company discovers that it has made an overpayment to any Plan due to
a mistake of fact, Company shall promptly notify such Plan of that
fact with specifics as to date or dates of the alleged
overpayment(s), the mistake of fact responsible for such
overpayment(s), and the amount(s) involved. The Company shall
submit, together with such notice of the fact that it claims an
overpayment was made, such amended monthly report or reports as may
te required to correct the Plan's records. Provided Company so
notifies Plan of each overpayment, due to a mistake of fact, within
one (1) year of the date the overpayment was made, and provided such
mistake of fact is demonstrated, Plan will either refund to Company
the overpayment involved, or authorize Company to take an offset
from current contrlbutlsns due to recover 1its overpayment, as Plan
shall specify or Company shall be entitled to pursue legal remedies
for reimbursement; prov~~@d, however, that Pian shall be entitled to
deduct, from any such auvcharized retund or offset, the data
processing and computer costs incurred by Plan in correcting its
records to reflect the adjusted data received from Company. Such
data processing and computer costs incurred by any Plan as a result
of Company’s mistake of fact shall be deemed an additional
obligation of Company to Plan under this Agreement. Company shall
not be entitled to any refund, credit, offset, deduction or other
form of reimbursement for any overpayment which is not discovered
and reported to Plan within one (1) vear of the date on which it was
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made,

The foregoing notwithstanding, minor clerical errors made in

reporting and/or contributing to any Plan or Plans, which are

discovered and properly reported (as hereinabove provided) to such

. Plan or Plans within thirty (30) days of the date on which any such

error was made, shall not be subject to any data processxng and/or .
computer costs and, where such error or errors result in an

overpayment to any Plan or Plans, such overpayment may be corrected

by means of an offset, in the amount of such overpayment, to be . : -
tiken on Company's first succeeding monthly report to said Plan or

Plans,

In the event Company decides to go out of business, merge or
consolidate with another entity, sell or transfer its assets to
-another entlty, or otherwise make a decision which will result in
its ceasing to contribute to any Plan for the duration of this
Agreement, Company shall, in addition to any other requirements set
forth in this Agreement, notify each of the Plans, separately and in
writing, at least sixty (60) days in advance of the last day on
which 1t will be reportlng and contributing to Plans, of such

- business decision.

The place of performance for the Company's obligations with respect
to the Robert F. Kennedy Farm Workers Medical Plan and the Martin s
Luther King, Jr. Farm Workers Fund shall be the County of Los

Angeles, California; and with respect to the Juan De La Cruz .
- Farmworkers Pension Fund, shall be the City and County of San
Francisco, California.

ARTICLE 34: CAMP HOUSING

A. Assignment of available camp housing shall be on a Company-wide
seniority basis. The Company agrees to maintain records on housing
~assignments and make such records available to the Union. There
shall be no discrimination of assignments because of a worker's
‘race, age, creed, color religion, sex, political belief, national
origin, language spoken, or Union activity. '

3

e

B. During the life of this Agreement, Company shall operate and
maintain its camp housing in the same manner as before the execution
of this Agreement. If the Company acquires additional housing, the
rates to be charged shall be on a level not greater than current
rates in the area for similar housing.

C. 'If any housing is condemned by any governmen! authority, the
Company shall not be required to furnish substitute housing.
Nothing in this Article shall be construed as requiring the Cowpany
to supply or continue to suppily hou81ng for workers.,




1.

-

D. Cams boarding shelil be operated on a non-prof:f dDasis. lamp

housing shall be kept in a safe ar  clean condition.

ARTICLE : BULLETIN BOARDS

g Vwﬂgany will provide bulletin boards placed at ch central

Lo ions as shall be mutually agreed, upnon walcCh ihe Union may post

cat
nc?ix%s of Unicn business,

ARTVICLE 36: FAMILY HOUSING

Company and the United Farm Workers of America, AFL-CIO, rzcognize
that one of the most sericus newcds of farm wcr?nrs, particulacly
migrant farm families, who help prodace food for the nation, is
adeguate family housing. It 1is mutually aqreed by Ceapany and Union
that they will cooperate to encourage direct governmental action at
the Federal, State and County levels to plan, finance and counsituct
peblic housing in important agricultural locations.

ARTICLE :  SUBCONTRACTING L

The parties underztand and agree that the hazard: ¢f agriculture are
such that subco tvactlng f..y be necessary and proper. Subcontracting
may be necessavry 1in areas such as land levelin, zustom land work,
precision plant:gg, agricultural chemicals anc where specialized
equipment not ownszd by the Company is requir It is also
undarstood and agread that the Company shall subcontract to the

detviment of the Union or bargaining unit workers.

The parties agree that in the appllcatlo of this Article the
fo llon1ng guidelines may be used:

A. Subcontracting is permissible under this Agreement where workers
in the bargaining unit covered by this Agreement do not have the
skills to operate and malintain the egulpment or perform the work of
a specialized nature.

B. Subcontracting is permiszible under this Agreement where the
Company does not have the cyuipment to do the work belng
subcontracted. When a Company does subcontract pursuant to the terms
of this provision, any workers of the subcontractor who actually
operate or maintain the equipment shall not be covered by the terms
of this Agreement. However, any workers of the subcontractor, other
than those who actually operate or maintain the egquipment, who work
on the subcontracted job shaii ve covered by the terms of this
Agreement.

C. The Company will notify the Union in advance of =ny
subcontracting.




ARTICLE :  GROWER-SHIPPER CONTRACTS

It is recognized by Company and Union that various types of legal
entities are used by growers and shippers in the agricultural
industry, including partnership, joint venture, and Other legal
contractual arrangements, in the growing, packing, harvesting and
selling of agricultural crops. Neither the Company nor the Union
shall prevent the Company from enterlng into these legal
arrangements by any of the provisions of this Agreement, nor will
the Company s.overt the Union by entering into these legal
arrangements. In addition, and whenever it is possible for the
Company to perform the work of weeding, thinning or hoeing, the
Company will do so, it being the lntent to provide jobs for
bargaining unit workers.

In the event the Company enters into a partnership, joint venture,
or other legal contractual relationship with a grower and/or shipper
for the growing, packing, harvesting or Selling of a crop, Union
agrees not to interfere with or prevent in any manner the growing,
packihg, harvesting or selling of any of the crops ia which Company

may have such an interest; provided such partnership, joint venture,

or other legal contractual relationship was entered into by Company
prior to any economic action by Union against any other party to the
partnership, joint venture, or other legal contractual relationship,
and it is understood the filing of a petition under the Agricultural
Labor Relations Act does not constitute interference under this
paragraph.

The protection given by Union to Company undey the provisions of
this Article shall not be operative for a period in excess of the
crop year or twelve (12) months, whichever is less, or in the event

there are economic or other sanctions by the Union against any party

to the partnership, joint venture or other legal contractual
relationship at the time of entry thereof.

ARTICLE : LOCATION OF COMPANY OPERATIONS

The Company shall prov1ae the Union, upon request, the exact
locations of the Company's agricultural operations for use by Union
representatives pursuant to Article of this Agreement, Right of

Access,
ARTICLE : MODIFICATION
No provision or term of this Agreement may be amended, modified,

changed, altered, or waived except by written document executed by
the parties hereto.

ARTICLE : SAVINGS CLAUSE

- 32 =

-
]




”

Y

In the event any portion of this Agreement snall bDecome ineffective

as the result of any applicable local, state or federal law, onily

that portion of this Agreement so df:ected shall Le ineifective; in
no event shall the fact that a portion of this Agresment be aot
applicable cr illegal in accordance with such laws render the
remainder of this Agreement ineffective Or work a termination.

*

CLAUSBE

o

ARTICLE 3 SULCESSO

This Agreement shall be binding upon and inure to the benefir of the
parties and their successors and assigns. Successors and assigns
for the purpose of this Article applies to a sale or other transfex
of the busineéss and ownership of the Cowpany. A sale <f assets,
either in whole or in part, which does not 1nvoive continuation of
the workers of the Company to operate such sold ov trarsferred
business or assets shall not be subject to the prov1513ns of fhls

Article.

By this Article, the parties seek to define contractual rights and
do not waive any statutory rights.

ARTICLE 44: DELINQU IES

A. Notwithstanding anything herein contained, th=z failure of
Company to make the necessary payments as provided in Article 2,
{Union Security). Article 30, (Rcbert F. Kennedy Farm Workers
Medical Plan}, Article 31, (Juan De La Cruz Favmworkers Pension
Fund), Article 32, (Martin Luther King, Jr. | w Workers Fundj, and
Paragraph F, Article 24, (Holidays) shall give the Union or the
workers -the right, a:ter the Union has given five (5) days' wWricten
notice, excluding Saturdays, Sundays, and Pg,f:ay to the Company,
to take any legal or economic action the Union see s fit against the
Company. to force compliance, ‘

B. Whether or not such action 1is taken, the Company shall be liable
to the workers for any and all benefits as set forth in Paragraph A
above that the workers would have received 1f the Company had not:
been delinguent in making the payments.

ARTICLE 45: - COST OF LIVING ALLOWANCE

A. Cost-of-Living Allowance snall apply to all workers herein
covered under this Agreement.

The Cost-of-Living adjustments hevein provided shall be based on the
Consumer Price Index-United States City average for Urban Wage
Earners and Clerical Workers (1967 = 100}, published by the Bureau
of Labor Statistics hereinafter referred to as the IPY,

B. - In the event that the Index in May 1980, shall exceed an
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rnlrease i opive percent (5%) over tne CPL in May, 1979, a
Cost-of-Living allowance of ons cent (.01) per hour \F\iil ce paid .
tor each six—tenths {.6) of a point 1ncrement 1in tne CPI over and
above the five percent {5%) increase in the CPI, Any d] strent due ‘
under the formula shall be effective July 15, 1984,
-

C. In the event that ths2 CPI in mag 1981, shail exceed an Llncrease .
ct five percent (5%) over the CPI 1 ﬂay, 1880, & Cost-of-Living ’,

n

[s]
allowance of cne cent (.0l) per hour shall be ¢ 3 for sach
six-tenths (.06) of a point increment in the CP1 ovar and abo"e the
five percent (5%) increase in the CPI. Any adjustment due under the
above formula shall be effective July 15, 1981.

D. Such Cost-of-Living adjustments shall be added into the current
rate of pay paid for all hours, wages and related benefits for which
‘workers recesive pay £rom the Company, such as overtime, vacations
and holidays. The amcunt of ths adjustment shall be paid in
addition to wages earned, and to the extent which computer
capabilities permit such adjustment shall be shown on the worker's
check stub, i.e., WAGES --~-- COLA --- TOTAL.

“E. The Cost-of-Living allowances are dependent upcn the
availability of the Bureau of Labcr Statistics' CPI in its present
form and calculated on the same basis as the CPI. 1In the event the
Bureau of Labor Statistics changes the form or tne basis of

~calculating the CPI, the Company and the Union agree to request the
Bureau to make available, for the life of this Agreement, a CPI in
its present form and calculated on the basis as the Index for May,
1979,

F. The maximum of increase due under any cof the annual adjustments
provided for in .this section shall not exceed twenty-five cents
($ 25) per hour.

ARTICLE 45: UNION REPRESENTATIVE

A. It is mutually agreed that the prompt adjustment of grievances
and the proper administration of the contract is desirable in the
interests of sound relaticns between the workers and the Company.
The prompt and fair disposition of grievances and the proper
administration of the contract involves important and equal
obligations and responsibilities of each party to protect and
preserve the grievance procedure and the contract as an orderly
means of resolving legitimate grievances and other problems between
the parties.

£

To carry out these goals and for the purpose of operating under this
agreement, the workers shall be entitied tc representatives on
Company time in accordance with the following provisions.




- The Union shall designate a fuli~-time Union repregentative who
hall be recognized by the Company as the official representative of
ne Union, and who shall be compensated by the Company while
gbrkoLm1ng his duties pursuant to this Article at the rate which he
would have received had he worked at his regular dob classification.
Union representative shall sc conduct his affairs so that no
ovartime work shall be performed; grievance meetinge are to be

normally held after working hours.

“r (a’) 9]

C. The Union shall be entitled toc full-time Union repréasentatives
as follows:

0-20 Workers: No Union Representative
21-50 Workers: One half-time Union Represzentatiys
51 or more Workars: One full-time Union Revresentative

D. Tne Unicn representative provided for in this Article shall have
2en in the reqular employ of the Cecmpany, or cn an approved leave
¢Z absence, for at least one (1) year immediately preceding his
designation to such position unless a worker of at least one year's
service 1s not available,

£. The Union representative shall have authority to adjust
grievances on the Union's behalf and to administer the contract.

The uUnilon representative shall not have authority to represent or
speak for the Company on any matter. The Union representatlve shall
not be paid for time spent in arbitration proceedings.

lﬁl‘)'

The Union shall designate an alternate amonjy wor” rs who ﬁhall

act in the place of the regular Union reprezentative 1if he is unabl
to pevform his duties. The Union will furnisnh Company with the namas
of ths Unloﬂ representatives and his alternatz,

The Union representative shall be deemed to be an active wcerker
the Company for the purpose of applying alil bznefit programs

mm OaA

e

The Company shall not interfere with or hinder any Union
presantative in the performance of his or her duties. The Union
resentative shall not unnecessarily interfere with the Company's
ration or the dirscticn of the work Iorce by the supervisors,

Y‘I

»
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ARTICLE 47: INJURY ON THE JOB

Whenever a worker is injureé on the job and is unable to work for
ten {10) consecutive work days as a result of such injury, the
Company agrees to compensate loss of time up to three (3) full day'=:
wagwa or average earnlng for days and hours of disability not
overed by Workmen's Compensation; provided, howeveayr, a worker who
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%3 :nJureﬁ on the 7j0b shall be compensated for what he would have
cned for the balance of the day of the i1njury.

ARTICLE 47: DURATION OF AGREEMENT

s Agreement shall be in full force and eifect from September 19,
9 to and including August 31, 1982, This Agreemeni shall
oratically renew itsalf upon expiration of this Agreement unless
1 her party shall have given notice in writing to the other party
izxty (60) days prior to the expiration, requesting negotiations for
a new Agreement, together with thirty (30) days prior written notice
to the State Conciliation Service. During this sixty (60) day
period all terms and conditions of thls contract shall remain in
full force and effect,

thd
9
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This Agreement and Supplemental Agreements attached nereto are
e¢xecuted this 13 day of October, 1979,

OSEITA, INC. UNITED FARM WORKERS
. : OF AMERICA, AFL-CIO

By M.S. Mitani : By Cesar E. Chavez
Andres Rubio
Hector Flores
Jose Luis Barrera
Juan Ornelos
Rufugio B. Perez

Ann Smith
APPEHDIX "A"
DATE OF JULY 15 JULY 15
SIGNING 1980 1981
Heavy Egquipment.Operator 6.20 - 6.57 6.87
Tractor "A" 6.10 €.47 6.77
Field Forklift 6.10 5.47 6.77
Tractor "B" (includes 6.00 ; ©.35 - 6.50
Trailer Pullers in
plece-rate harvest)
Water Truck 6.00 6.35 6.60
Truck Driver (box 6.00 6.35 6.860
distribution) .
Trailer Puller/Loader 5.75 6.0C 6.50
Cnions
Trailer Puller 5.55 6.00 6.30

Service Truck Driver 7.00 7.40 7.780




ES

Mechanic B.25

2,75 §.,0u
Irrigator 5.10 5.50 5.80
Thin & Hoe 5.00 5.40 5.70
General Laborx ‘ ".00 5,44 5.70
Nappa, Bok Choy, Spinach '

& Brussel Sprouts (hourly) 5.15 5.55 5.85
Closers: Bok Choy/Nappa 5.40 5.80 ~6,10
Loader: Bok Choy/Nappa 5.45 5.85 6.15
Mixed Lettuce (Butter,

Green, Red) .60 83 .66
Romaing - . Carton .60 .63 .06
Romaine - 2/3 Crate .75 .79 .82
Endive/Escarole - Carton .64 .67 .70
Escarole ~ 2/3 Crate .76 .80 .83
Parsley (per dozen) .37 .39 L4
Rapini (20 lb. Carton) 2.7 2.89%5 3.5
Minimum Hourly Guarantee 5.00 5.40 5.70Q

(all piece~rate ‘harvesting)
Stitcher-Folder (mixed

Lettuce, Romaine & Endive 6.83 7.2% 7.64
Sticher~-Folder (all other

crops) 5.83 .29 - 6.64

RATIFICATION BONUS

The Company agrees to pay 100% of the difference between the wage
actually paid and the wage set forth in Appendix "A" herein for the
period July 15, 1979 to the present, Such ratification bonus shall
be paid no later than October 24, 1979,

JOB DESCRIPTIONS

HEAVY EQUIPMENT OPERATOR

Includes operation of motor graders, bulldozers, back hoes,
carryalls, and similar heavy earth moving when such machines are
used in building or restructuring fields, including such activities’
as pond and/or swamp drainage areas, or dike and levee building.

TRACTOR OPERATOR “"a"

PKEC;SIOH planting, precisicn appllcatlon of agricultural chemicals,

precision border driving, motor grading in pbuilding roads and -
building ditches, listing and operation of D-5 or larger-sized
caterpillars. An employee so classified shall receive the rate of

the classification for all time worked, including time, if any, in a ~
classification carrying a lesser rate of pay. Operator may be
required to make mxnor equipment adjustments and routine maintenancs
on eguipment,
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FORKLIFT OPERATOR
Operation and routine maintenance of fiesld forkliift
TRACTOR OPERATOR "B" AND MISCELLANEQOUS EQUIPMENT OPERATOR

Includes all other tractor operations and equipment operators except
for those activities listed in classification Tractor Operator "A®
or other tractor driver classifications, When an employee is
required to perform any task covered by a higher rated job, except
for minor equipment adjustments and routine maintenance, during the
~course of a work day, he shall be paid at the rate of the higher
rated job, for the time worked on such job on such day.

WATER TRUCK DRIVER

Classificaticn covers driving of truck equipped with a permanently
mounted water tank; driver as directed, will water dirt roads on the

~ranch; and may entail driving on public highways.

_Operator may make minor adjustments. Operator required to have a
~state driver's license,

TRAILER PULLER
Moves trailers with equipment, as directed by Company.
IRRIGATOR

Installs, moves and services the appropriate irrigation systems for
the distribution of- water to the farming oPeratlons as directed by ‘
the Company.

GENERAL FIELD AND HARVESTING WORKERS

The classification covers general field harvesting, pruning such as
apples, and miscellaneous duties not otherwise covered by other wage
classifications or new changed operations that may ‘be subject to '
Article 18, "New or Changed Operations”.

THIN AND HOE
USing the appropriate equipment and method, workers will remove
excess plant growth in accordance with the instructions of the
Company. Company shall not require the use of the short handled hoe.
GREEN, RED AND BUTTER LETTUCE
Crew - Assembles cartons, cuts, trims and packs as directed. Closes

cartons. Spreads cartons and loads cartons.
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ROMAINE, ENDIVE, ESCAROLE, BOK CHOY AND NAPPA

Crew —~ hgsembles cartons, cuts, trims and packyg asn dirsected, Close
cartons or crate Spreads cartons or crates and lidads carvons og
crates, ~

*
PARs LY

Assemnles cartons, cuts, trims, bunches and packs as directed.
Closss cartons. Spreads cartons and loads cartons.

Puncher - The record of cartons 1s maintained on the numbered
perforated card issued each harvester at the beginning of each day.
The count on the card is kept by the puncher making a punch with a
ticket puncher for each carton harvasted., At the en@ <t the work
day, the puncher gives the harvester his half of the cavrd and the
Company supervisor his half of the card.

RAPINI

~

Assambles car*ons, cuts, trims and packs as directed, Closes
carteons. Spreads cartons and loads cartons,

Puncher - The record of cartons is maintained on the numbered
perforated card 1ssued each harvester at the beginning of each day.
The count on the card is kept by the puncher making a punch with a
ticket puncher for each carton harvested. At the end of the work

day, the puncher gives the harvester his half of the card and the
Company supervisor his half of the card.

bPIka L.,.‘

Asszmbles cartons, cuts, trims, bunches and packs as directed.
Closes cartons. Spreads cartons and lcads cartons,

SERVICE TRUCK DRIVER

Classification includes Lu brlcatlon, 01l Changes, Changing Filters,
Minor Repair and Adjustments, making daily lube reports, turning
notices of defects in to shop.

Driver is required to drive on public highways and to possess a
State driver's license and any other State Certificate needed to
drive a fuel truck on public roads.

SUFPLEMENTAL AGREEMENT NO. 1

ONTION BUNCHING SHED




years

1. The Company agrees to provide Union with information for the
year 1978-1979 and 1979 to date similar to that provided for other

in the course of the 1978 National Labor Relations Board

proceeding within two weeks Of the execution of this Agreement.
2. In the event the parties agree or the ALRB makes a
determination that the onion bunching shed emplcyees ‘are to be

included in the certified unit of the Company, whether by

clarification, amendment to certification or otherwise,

agrees to meet with the Union and negotiate wages, hours,

job descrlptlons, and frlnge benefits for such workers,
event impasse 1s reached in such negotiations, then the provisions

of Article 5 and Article 6 shall not apply to such workers providesd

the Company

In the

that the only matters over which economic action may be taken by
either party relate to wages, hours, frlnge beneflts, seniority, and
job description.

SUPPLEMENTAL AGREEMENT NO. 2

SENIORITY
TABLE OF CONTENTS
PAGE §
INTRODUCTION
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HOW TO RECALL SENIORITY WORKERS
THE ORDER OF RECALL OF SENIORITY WORKERS

HOW TO FORM CREWS
. 1. WORKERS WITH SERVICE IN MORE THAN ONE

CLASSIFICATION

ASSIGNMENT OF WORK

. LOW AND BAD YIELD FIELDS
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« TRACTOR WORK
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. CVERTIME AND HOLIDAY WORK

. OTHER WORK PREFERENCES
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. H. HOW TO FILL TEMPORARY VACANCIES
I. HOW TO FILL PERMANENT VACANCIES
J. RKIGHTS OF A WORKER WHO CHANGES J0B CLASSI ICATIOg’
K. THE ORDER OF LAYOFF OF SENIORITY WORKERS |
: ‘ 1, LAYOFFS OUT OF SENICGRITY ORDER
2, OFF~-SEASON WORK
L. STUDENTS
AM. PENSIONED WORKERS ]
N. IWHJURED WORKERS . |

"APPENDIX "a"

) , INTRODUCTION '

The seniority system agreed to herein represents a mutual effort by
the Company and the United Farm Workers of Amevica, AFL-CIO, to
develop a system that:

. ' (1) Gives maximum value and desirability tc the attainment H
and protection of seniority status within the Company; thereby
promctlng stability and responsibility;

(2) Gives maximum opportunity to the worker with greater
length of service to the Company to be secure in his job, to earn a
stabls incdome, to quailfy for Contract benzfits, and to improve his
income and/or job satisfaction through promotions; and

(3) Ends the remnants of management favoritism and
arcitrariness, and eliminates the worker's casual attitude towards
his job: problems which have carried over from the days prior to
unionization and the establlshment of a ccllectlve bargaining
relationship.

Furthermore, in recognition of the nature of agricultural operations
which regquires a common sense and flexible approach to unforeseen
situations, the Company and the Union agree to use the specific
provisions of this Agreement and the spirit in which they were i
developed as a guideline in the resolution of any such problems :
reiated to the seniority system which may arise during the term of

this Agreement.

A. DEFINITIONS OF SENIORITY : %

'l' The seniority system set forth herein encompasses the principles of (1)
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Company senilority; (2) Area seniority; and (3) Classification

~of continuous service with the Company beginning from his original
Adate of hire or re-~hire. -

‘date of hire or re-hire. The Company shall submit an up-dated

NI 3751 0. XU 3355 5

Seniority. : ‘ .
(1) Lomganz senicrity is defined as a worker's total length

g o

(2) Arca senlorlty is defined as a worker's total length of -
continuous service in any area of the Company's operations which has i
been designated as a separate seniority area, beginning from his S |

~date of entry into the area.

{3) Classification seniority is defined as a worker's total
length of continuous service in any area of the Company's operations

- which has been designated as a separate classification for purposes

of acquiring and losing seniority, beginning from his date of entry
into the classification. ‘

‘Seniority shall be acquired and l~-t in each classificaﬁion and/or

area independently of all cother classifications and/or areas. A
break in seniority in one classification and/or area shall not
constitute a break in Company seniority, nor a break in another .

~eclassification and/or area where the worker has acquired seniority

until seniority is broken in that classification and/or area except
for just cause. A worker shall maintain his Company seniority until
all classification seniority has been broken in all areas. -

- Bach Company shall maintain the appropriate classification and area ‘I'

or Company-wide seniority lists specified in the attached Company
"Appendices,"” as well as a Master List of all workers in order of
Company seniority date.

B. HOW TO ADMINISTER SENIORITY LISTS

‘The Company shall maintain a Master List of all workers which

includes the worker's name, Social Security Number, and original

Master List to the address designated by the Union, each three (3)
months.

4

The Company shall maintain all seniority lists by classification in

order of seniority within the classification, and by area for each

classification for which separate area seniority has been
established. All seniority lists shall include the worker's name,

Social Security Number, classification seniority date, area

seniority date (where applicable), and Company seniority date.

.- For those classifications of work which operate on a year-round

basis, a seniority list by avea (where applicable) shall be
prepared, submltted to the appropriate local Union fflce, and
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CLasiification wovks, each three {3) months.

ge s which work on a scasonal baslis, a

ty {where applicable) shall be prapared,

e priate local Union office, ang sosted on all
[al¥! in the area where the classification iz

=d to i o] at ieasi two (2) weeks befgore the

ication begins work, again at the middle of the season during
e classification is at work, and again one {1Y wsek belfove
ssification is laid off at the end of ths szesson.

if 3 guestion arises concerning the accuracy of the ligt
and the Company shall attempt to resoive the dispute a3
expaditicusly as possible,; in accordance with tine Griasvance and
Arbitration Procedure set forth herein. Disputes which are not
resolved in Step Two of the Grievance and Artbitration Procehure,
shall be submitted to Expedited Arbitration., The Company's
financial liability for any inaccuracies in the seniority lists
shall run from the date on which a worker notifies the Company that
he challenges the accuracy of the list; provided, uowever, that the
lists have been prepared, posted and sent to the Union in accordange
with the time psriods specified herein,

5; the Union

2. SAME DAY HIRES

WORKERS HIRED AFTZ#R THE EFFECTIVE DATE OF Tdls

Ay
~

ority order for workers hired into “ication on the

: i gsif
same day after the effective date of tnis Agrzement, shall be
estaklished on the basis of Social Security Number, with the worker
having the lowest last four digits of his Social Security Number
teing placed in the highest seniority position on the classificaticn
seniority list.

3. [FIRST LISTS.

The Inmpany shall provide the Uanlon wi*h the seniori Ly lists for all
classi ications on an ares or Company w s as sp=cified in

P dlx "a" by Octcber 3%, 1979, and, t“ereafter, in accordancs

Wi the time limits specified above. The seniority date of any
worker which has been grieved in the past and either lost or
withdrawn cshall be barred from future grievance claims zsfter the
signing of this Agreement.
¢, HOW TO RECALL SENIORITY WORKERS

For parposaes of recalling senicrity workers Lo worhy from layoff, the
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Company shall use the foullowing procedure:

(1) The Company shall give each worker in writing at the
time of layoff, the approximate date when he will be re-employed.

(2) The Company shall request and the worker shall supply at
the time of layoff, the exact address where he wishes to receive a
written notice of recall; and, thereafter, the worker shall be =2
responsible for notifying the Company in writing of any change in
such address.

(3) Approximately two (2) weeks before the classification on
layoff is scheduled to begin work, the Company shall send by first
class mail, a postcard or letter to the address supplied by each
worker on layorf within the classification, advising him of the
estimated date on which his classification will begin work. The
Company shall send such written notice of recall to the number of
workers within the classification it estimates it will need to
employ on the date specified on the recall notice, beginning in
order of highest seniority within the classification. The postcard
or letter shall advise the worker that the exact date on which work
will begin may be obtained by phoning the Company office at ; OF
by phoning the Union office at ; or by checking the Company
and/or union bulletin boards located at ; or other
locations agreed to by the Company and the Union. The postcard or
letter shall further advise the worker that if he is unable to o
report to work on the date specified, he shall inform BOTH the Company "
at (address) , and the Union at {address) in writing; and that . |
his failure to report or to advise may result 1n his loss of
seniority in accordance with Article 4 of the Collective Bargaining
Agreement between the Company and the Union. '

(4) The Company shall provide the Union, in writing, the
names, Social Security Numbers, and job classifications of all
workers to whom recall notices were sent

(5) The Company shall notify the Union of the exact starting -
date of the work as soon as possible in advance, but no less than
twenty~four (24)*hours in advance of the exact date on which work is
scheduled to begin.

[¥s

(6) The Company shall post written notice at the locations
agreed to between the Company and the Union, of the exact starting
date of the work as soon as possible in advance, but no less than
twenty-Ffour (24) hours in advance of the exact date on which work is
scheduled to begin.

(7) The Company shall make available to the Union, at the
Union's request, any notices of recall that have been returned with
Postal Office notice of non-delivery; and, further, will make
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zvallable to the Union, upon reguest, any written explanation ,
received from a worker related to his failure toc report or delay in
reporting on the date specified.

(8) During the operating season, when a layoff occurs within
a classification of work that is temporary and the worker has been
given a specific "report back” date, no written notice of recall
shall be reqa;red

{9) The Company and the Union may agree to other methods of
recall notification in addition to those specified herein,

D. THE ORDER OF RECALL OF SENIORITY WORKERS

The Company shall r=:7all workers to work £rom Tayoff in oxrder of the
highest seniority within the classification bsing recalled, within
the appropriate area of operations i1f separate area seniority has
been established for the classification being recalled. -

E. HOI TO FORM CREWS

In those operations within the Company for which the workforce is
organized into crews, the crews shall be formed on. the basis of
highest seniority within the appropriate classifications related to
the operation. »

EXAMPLE #l: LETTUCE GROUND CREWS

Company X intends to operate three (3) lettuse grcund crews. The
seniority list for the cutter-packer classification includes one
handred (100) workers in order of their seniority within the
classification; the seniority list for the cicser classification
includes ten (10) workers in order of their =z2niority within the
classification; the seniority list for the loader classification
includes ten (10) workers in crder of their seniority within the
lcader classification; and, the seniority list for the waterboy
classification includes eight (8) workers in order of their
seniority within the classification,

The Company would, therefore, assign the top twenty-seven
cutter-packers (#1-27), :the top three seniority closers (#1-3), the
top three senicrity loaders ($1-3), and the top two seniority
waterboys (#1-2) to CREW #1; the next twenty-seven highest seniority
cutter-packers (#28-54), the next three highest seniority closers
(#4-6) and loaders (#4-6), and the next two highest seniority
wagerbovs (#3 & 4) to CREW #2; and, the next twenty-seven highest
seniority cutter-packers (#55~ ak}, the next thres highest seniority
closers (#7-9) and loaders ($7-%), and the rext two highest senioricy
watzrooys (#5-6) to CREW #3.




The remaining nineteen low seniority cutter-packers (#82-100), one
closer (#10), one lcader (#10), and two waterboys (#7-8) would
continue on laycoff status and would be recalled and assigned to the
lowest seniority crew as vacancies open up in their respective
classifications.

This same procedure shall apply in the formation of lettuce wrap
machine crews, celery crews, broccoli crews, cauliflower crews,
transplant crews, thin and hoe crews, any other operations within
the Company for which the workforce is organized into crews, with
‘the appropriate classifications related to the operation being
recalled and assigned to their crews on the same basis as descrlbed

above for lettuce ground crews.

l. WORKERS WITH SERVICE IN MCRE THAN ONE CLASSIFICATION

'Any crew re-organization required by the seniority provisions
contained in this Section D shall be made on the effective date of
this Agreement.

Any worker who has years of service with the Company in more than
one classification related to the same crop operation, may choose to
assert the years of service in his former classification for puposes
of his crew assignment; and shall retain his years of service in the
other classification for purposes of future recall to that
classification in the event an additional crew is established or a
vacancy 1is created in an existing crew.

In the event a worker chooses to assert the seniority of his former
classification for purposes of crew assignment, his actual years of
service within the classification shall be counted for purposes of
his placement on the seniority list within that classification; and,
his total years of service in the other classification shall apply
for purposes of determining his future recall rights to that
classification. The worker's Company seniority shall continue to
accrue and be counted for all other purposes, such as'vacqtion

benefits and future promotions. ; -

EXAMPLE #2: WORKER WITH YEARS OF SERVICE AS CUTTER AND LOADER

Company X from EXAMPLE #1 above has announced its intention to
operate three (3) lettuce ground crews. Loader #10 in EXAMPLE #1 is
- the lowest seniority loader within the loader classification, and,
therefore, does not have sufficient seniority as a loader to secure
an assignment to any of the three ground crews. Loader #10,
however, had worked for the Company as a cutter-packer for six (6)
years prior to filling a job vacancy as a loader. He has worked as a
loader for cnly one (1) year.

. Loader #10 has the option of either (1) asserting his six years of
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service as a cutter-packer for purposes of assignment to a higher
seniority crew as a CUTTER-PACKER; or, (2) continuing on layoff

. status within his classification as a loader until a vacancy is
created., If Loader #10 chooses the first option, he shall be
assigned to his crew as a cutter-packer on the basis of six years
seniority within the cutter-packer classification; apnd shall retain
his one year senioity within the loader classification for purposes :
of future recall. , !

F. ASSIGNMENT OF WORK

Using the appropriate "normal work day" and "normal work week" for
each classification or crop operation as specified in Article 19
herein, as a guideline, the Company shall call to work the necessary
number of workers or crews to meet the work requirements on any
given day. Where more than one (1) crew is needed to meet the
Company's work requirements on any given day, the available work
shall be distributed equally between or among the crews-called.

1. BaD AND LOW YIELD FIELDS

The assignment of piece~rate crews to work in bad fields or low
yield fields shall be made on a rotating basis between or among the
rews called to work. If a higher seniority crew is assigned to a
field which is condemned by an Inspector, and the Company does not
have another field available for harvesting, the crew shall be
guaranteed four (4) hours of pay, but shall not be entitled to bump
. a lower seniority crew harvesting in another field.

2. IRRIGATION WORK

The opportunity to perform furrow irrigation work, as well as the
opportunity to drive the tractor or truck for hauling sprinkler pipe
and to drive agyy Company pick-ups available to the irrigators, shall
be offered on the basis of highest seniority within the irrigator
classification. The decision to accept such work opportunities shall
be voluntary. . -,

The opportunity to work hours in excess of the "normal work day" and
I "normal work week", whether or not an overtime premium is paid for
: such hours, shall be offered on the basis of highest seniority
within the irrigator classification. '

3. TRACTOR WORK

The assignment of tracklayer, mulching and sorghum work shall be .
made on the basis of lowest seniority within the tractor driver
classification.

4. PREFERENCE FOR CROP OPERATIONS
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Where the same workers perform more than one job or crop oOperation
witnin the Company and only one seniority list is maintained for
such operations, the highest seniority workers shall be assigned to
the preferred job(s) cr crop cperation(s) as designated within each
Company, on any given day when the Company had work %equirements in
more than one job or c¢roo operation.

EXAMPLE #3: ONE SENIORITY LIST MAINTAINED FOR BROCCOLI AND
CAULIFLOWER HARVZSTING OPERATIONS

Company Y maintains one seniority list for its broccoli and
cauliflower harvesting operations. The broccoli harvesting
operaticn in Company Y has been designated as the preferred crop
operation for purposes of making work assignments by seniority. On
day one, the Company needs cne broccoli crew and one cauliflower
crew. The Company would assign the highest seniority workers or
crew to the broccoli harvesting operation. On day two, the Company
is shut down in the broccoli harvest and needs two cauliflower
crews. The Company would assign the highest seniority workers or
crew' to the cauliflower harvesting operation.

5. OVERTIME AND HOLIDAY WORK

The opportunity to work overtime and on holidays, when the Company
requires such work, shall be offered in order of highest seniority
within the classification which the Company reguires to work.

6. OTHER WORK PREFERENCES

The Appendices included herein may specify additional work
preferences within a particular ]ob or crop operation performed by
the Company. :

G. WORK OPPORTUNITIES

In order to avail himself of the work opportunities which may arise
within the Company, a worker may make one or more of the following
moves:

(1) An upward move out of one job or crop operation into
another. For example, an irrigator fills a vacancy as a tractor
driver; or a tractor driver fills a vacancy as a shop mechanic.

(2) An upward move within the job or crop operation in which he
has acquired seniority. For example, a cauliflower cutter fills a
vacancy as a trailer puller in the cauliflower harvest; a lettuce
cutter-packer fills a vacancy as a loader; a shop mechanic at Mann
Packing fills a vacancy as a transplant machine operator; a
sprinkler irrigator fills a vacancy as a furrow irrigator; or a
broccoli cutter at Veg-Pak fills a vacancy as a Field Serviceman,
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xed lettuce cutter-packer; a thin and hoe worker fills a vacancy
a waterboy in a lettuce ground crew; or a lettuce wrap machine
cutter fills a vacancy as a lettuce ground crew cutter-packer., Once
a worker has rade a lateral move out of one job oOr crop operatioc
into another and has acquired seniority in the new job or crop
operation, he would be eligible for first preference in making the
upward moves within a job or crop operation as described in (2}
above, A worker may make a lateral move while he is actively
enployed within ancther job or crop operation within the Company or
while he is on layoff status in his own job classification.

(4) A move made to establish seniority in a job or crop
operation is an area of the Company's operations where -the worker
dozs not have seniority. For example, a lettuce ground crew closer
with area seniority only in Salinas fills a vacancy as a lettuce
cutter—-packer in the Imperial Valley operation; or a celery loader
with area seniority only in Oxnard fills a vacancy as a celery
cutter in Salinas. (PENDING: The order of preference for filling
vacancies in those Companies where separate seniority areas have
been established.)

1, POSTING PRCCEDURE AND WAITING LISTS

A. The specific procedure for posting and f£i.ling a permanent
vacancy in an hourly paid job with a rate hicner tihan general labor,
2s in the examples described in (1), Ssctinr G, is set forih in.
Articie 4 cof this Agreement. The first preferzace for bidding on
vacancies in the mechanic, tractor driver and irrigator
classifications shall be given to workers wiibin those
classifications before the bidding is open Company-wide.

B. The opportunity to fill a permanent vacancy within a job or crop
cperation, as in the examples describsd in (2}, Secticn G, shall be
otfeved on the basis of highest seniority withiln the job or crop
operation where the vacancy exists; and the posting procedure sst
foerth in Article 4 of this Agreement shall apply in filling the
vacancy. :

C. The opportunity to fill =a permanent'vacgncy within a job or crop
operation or area, as in the examples described in (3), Section G,

and (4} Section G, shall be offered to the highest seniority worker

in the éompany who indicates his desire to make such a lateral or
change of area move., For this purpose, and also for th. purpcse of

gxtending the job promotion opportunities descrived in (1) gection 4

to the entire workforce, the Company shall-maintain waiting lists
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-+ @ach job and crop operation within the Company and for each area

of Company operations, 1f separate seniority areas have bheen .
designated. Any worker desiring consideration for a job vacancy

which might arise within the Company may sign his name, Sccial

Security Number, current Jjob classification, and Company seniority

date, on the appropriate waiting list. If a worker is on layoff

status when he signs a walting list, he shall provide the Company

~with a means c¢f communicating with him when a vacancy arises. If a o
vacancy arises within a job or crop operation, and the procedures
for fillirng a2 vacancy within a job or crop operation as set forth in
A. and B. above have been exhausted, the opportunity to £ill such a i
vacancy shall be given to the worker with the highest Company

seniority who signed the waiting list. Such worker shall be given

three (3) work days from the time of notification to report to work

if on layoff at the time the vacancy arises; and two (2) work days

from the time of notification to report to work if working in

another classification within the Company at the time the vacancy
arises. -

On the first day of each month, and whenever requested, the Company
shall provide the Union with an up-dated copy of any waiting lists
for a job, crop operation, or area, on which workers have signed
their names; and the Company shail provide the Union Steward in the
~job or crop operation for which workers have applied with an updated
copy of the applicable waiting list whenever new signatures are
~added. The Union and the appropriate Union Steward shall be
notified in advance whenever the Company intends to hire from a
waiting list.

EXAMPLE #4: WAITING LIST FOR LETTUCE GROUND CREWS

Company Z maintains a waiting list for its lettuce ground crews.
Worker A is a lettuce wrap machine loader who signed the waiting
list for both the cutter-packer and loader classifications in the
lettuce ground crews; and, Worker B is a cauliflower cutter who
signed the waiting list for the cutter-packer classification in the
lettuce ground crews.

©3

. Worker A has a Company seniority date of May 1, 1976, and signed the
~waiting list on December 1, 1978. Worker B has a Company seniority
date of January 15, 1978, and signed the waiting list on November \

10, 1578. Company Z has a vacancy for a loader and a vacancy for a
cutter-packer, both in Ground Crew #3. Worker A would be given the
opportunity to-fill the vacancy as a loader ONLY if the vacancy
could not be filled by any lettuce ground crew seniority worker.
Assuming the loader vacancy is filled from within the lettuce ground
crews, then Worker A would be given the opportunity to fill the
vacancy as a cutter-packer because Worker A has greater Company
seniority than Worker B, even though Worker B signed the waiting
list before Worker A. ?
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D. 7The Company shall post on all Company bulletin boards and shall
provide the Union with the name(s) of any worker(s) who have
successiully bid a job or crop operation or area vacancy, whether
through the posting or waiting list procedure.

H, HOW TO FILL TEMPORARY VACANCIES .

When a temporary vacancy arises in a job classificaticn due to a
worker's short-term absence, the opportunity to fill the vacancy
shall be offered on the basis of highest seniority within the job
crop operation where the vacancy exists. For example, the
opportunity to fill a temporary vacancy in the classification of
cauliflower trailer puller shall be offered to the cauliflower
cutters in order of highest seniority; or, the opportunity tc fill a
temporary vacancy as a lettuce ground crew loader shall be offered
on the basis of highest seniority worker in the lettuce ground crew
where the vacancy exists. Once the opportunity to £ill a temporary
vacancy has been offered to all seniority workers within the job or
crop operation where the vacancy exists, the worker who avails
himgelf of the onportunlty to fill the temporary vacancy shall
attzin the status of "alternate" for the job classification
temporarily filled, and shall have the first opportunity to fill the
same job vacancy on a temporary basis in the future. If the
opportunity tc attain the status of an "alternate™ for a job
classification is offered at a time when not all the seniority
workers within the job or crop operation to which the vacancy
relates are working or advised of the opportunity, the “alternate's"
position must remain temporary until the oppartunity has been
cffered to such additional seniority workers.

A worker who fills a vacancy temporarlly shall not lose his
seniority in his regular classification, and shall not establish a
seniority date within the classification tc which he is assigned
temporarily unless and until the vacancy becomes permanent,

I. HOW TO FILL PERMANENT VACANCIES -

When a permanent vacancy arises in a job classification, the posting
and waiting list procedures described on pages , through . shall
apply. If a permanent vacancy arises in a job classification for
which there is an “alternate" who has filled the vacancy on a
temporary basis in the past, as described in H, above, the alternate
shall have the first opportunity to f£ill the permanent vacancy; and .
if there is more than one alternate for the job classification in
which the vacancy exists, the alternate with greater length of
service as an "alternate™ in this job classification shall have the

first preference to £ill the permanent vacancy.

EXAMPLE #5: EﬁRMANENT VACANCY FOR LETTUCE GROUND CREW CLOSER
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Company X operates three lettuce ground crews, A permanent varancy
for a closer arises in Ground Crew #1. The highest seniority closer
from Crew #2 moves to Crew #1, and the highest seniority closer from
Crew #3 moves to Crew #2, thereby creating a permanent vacancy for a
closer in Crew #3, Each of the three ground crews hag an "alternate"
closer. The alternats in Crew #1 has a Company seniority date of
1970 and has been an alternate closer for 3 years; the alternate in
crew #2 has a Company seniority date of 1974 and has been an
‘alternate closer for 4 years; and the alternate in Crew #3 has a
Company seniority date of 1976 and has been an alternate closer for
2 years. .The alternate closer from Crew #2 is assigned to first
because he has the greatest length of service as an alternate closse:
even though he has less Company seniority than the alternate closer
in Crew #1. o

J. -RIGHTS OF A WORKER WHO CHANGES JOB CLASSIFICATION

A worker who accepts a promotion upward and out of his job or crew.
‘operation as in the example of an irrigator who fills a permanent
vacancy as a tractor driveyr; or a worker who makes a lateral move
from one Jjob or crop operation into another, as in the example of
the hourly cauliflower cutter who fills a permanent vacancy as a
piece-rate broccoli cutter-~-shall establish a date of entry
seniority in the new classification to which he moves, and shall

maintain his senicrity in his former classification for a period of

four (4) weeks. If during this four (4) week pericd, the worker is
- unable to perform the work required in the new classification or
S does not want to continue in the new classification, he may return
S to his former classification with his full classification seniority.

Whether a worker chooses to remain in the new Jjob classification
"where he has filled a permanent vacancy and established a new
classification seniority date, or chooses to return to his former
classification with his full classification seniority, he retains
‘his Company seniority date for all other purposes, such as vacation
- eligibility and future work opportunities within the Company. -

A worker who accepts a promotion upward within the job or crop

. operation in which he has acquired seniority in order to fill a

. permanent vacancy in a ciassification within his job or crop
operation-—as in the example of the lettuce cutter-packer who fills

. ~a permanent vacancy as a loader or the cauliflower cutter who fills

.. a permanent vacancy as a trailer puller--shall establish a date of
entry seniority in the new classification and shall maintain his
seniority in his former classification.

.
e

(PENDING: The effect of maintenance of seniority in more than one
classification (1) at the start of the season; (2) in the event of a
layoff during the season; and (3) at the end of the season)
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A worker who fills a temporary or permanent vacancy in a job or crop
operation while on layoff from the job or crop cperation in which he
has acquired senicrity—-—as in the example of the lettuce
cutter-packer who fills a permanent vacancy as a celerg
cutter--shall establish a date of entry seniority in the
classification in which he is filling a vacancy; and shall maintain

his recall rights in the job classification in which he has acquired

seniority when work begins or increases in that classification. A&
worker may choose to remain in the new classification in which he is
£illing a permanent vacancy, and not respond to the recall in his
former classification; and, in this case, he would continue to
accrue seniority in the new classification beginning from his date
of entry and would lose his seniority in his former classificaticn.
The worker, however, would retain his Company seniority date for all
other purposss, such as vacation quallfluatlon and future work
opportunities within the Company.

(PENDING: The options of a worker in the event of a permanent
elimination of his job classification within his area or in the
event of a permanent elimination of his area, in those cases where
the worker displaced has years of service in another job
classification within the Company, and in those cases where the
worker displaced has only his years of service within the
classification being reduced or permanently eliminated.)

K. THE ORDER OF LAYOFr OF SENIORITY WORKERS

The Company shall layoff workers in order of their lowest seniority
within the classification being laid off. 1In those operations
within the Company for which the workforce is organized into crews,
the Company shall layoff the lowest seniority crew when the
workforce 1s being reduced.

1. LAYOFFS OUT OF SENIORITY ORDER

In thcose job or crop operations which work on a year-round basis, .
requests by higher seniority workers tc be laid off out of seniority
order for the purpose of taking a vacation or rest shall be honored,
and lower seniority workers shall remain working. If more workers
request a layoff out of seniority order than can be spared by the
Company, reguests shall be honored in order of highest seniority
within the job or crop operation. Requests for layoff out of
seniority order for the purpose of worklng ‘in another Company or in
another classification within the same Company shall not be honored
unless the request is agreed to by all the senlorlty workers within
the job or crop operation from which the worker is requesting to be
laid off.

2. OFF~SEASON WORK
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When the Company lays off workers at the end of the season in a job
clessification that occasicnally requires the calling in of workers
for one or two days of work during the off-season, the Company shall
determine at the time of layoff which workers within the
classification will remain in the area and be available for such
short periods of work. The Company shall make known to all workers
in the classification the purpose for such inguiry. If such an
cccasion arises, the Company shall recall the workers in highest
senicrity order within the classification who indicated their
avaiiability. If no worker within the classification is available
for such a short period of work during the off-season, the Company
shall obtain temporary workers either through its internal Companv
waiting list procedure or through the Union hiring hall; and the
senicrity of workers within the classification in which off-season
work 1s required shall not be affected.

(PENDING: The rights of a lower seniority worker who does work in
his job or crop operation while higher seniority workers within the
job or crop operation are on layoff under the ﬂlrcumstances :
described in either 1. or 2. above.)

L. STUDENTS

Students who are employed by the Company on a temporary basis shall
be placed on a part-time workers' senior ity list and shall be called
‘to work only after all seniority workers within the classification
in which they have worked on a temporary basis in the past, are
working; and only after all seniority workers within the Company
have been allowed to avail themselves of all work opportunities
within the Company in accordance with the procedures described
above., No student shall be employed where it results in the
displacement of, or failure to recall any spnlerlty worker within
the Company.

M. PENSIONED WORKERS (TENTATIVE)

A worker who has been pensioned from full-time employment with the °
Company shall maintain his full seniority rights in the Company and
within the classification from which he has been pensioned, and
shall be entitled to work the number of hours necessary to earn the.
income to which he is limited by law.

N. I™ "'RED WORKERS

A worker who has been injured on the job to the extent that medical

care 1s required, and who has been advised by his doctor that the
percentage of his disability would allow only certain types of work
to be performed; and 1f the Company employs workers in the type of
jeb classification(s) that the doctor has recommended are within the
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worker's capability, such worker shall we entitled to assert his
full Company seniority both to enter and to maintain his place
within such classification. If more than one Jcb oppor tunity exis
within the Company for which the injured WOTKEE LS quzlified, he
shall be assigned to the job classification where the lowest
seniority worker in the Company is employed in the event a
displacement results.

!.f Y

APPENDIX "a"

OSHITA
CLASSIFICATION SENIORITY LISTS
1. Mechanics
a) Includes the followxng separate classifications:’ Mechanic,

Welder, Apprentice and Service Truck Driver,

2. Tractor Drivers
b) Includes Water Truck Drivers.

3. Irrigators
4. Thinners and Hoers

a) The filer shall be a551gned daily on the basis of a voluntary
rotation.

5. Spinach Harvest
a) Includes the following separate classifications:

Cutter-Tier-Packer, Closer, Loader, Stitchex and Tractor Driver,

6. Mixed Lettuce Harvest (Butter, Red & Green Leaf)
a) Includes the fcllowing separate classifications: |
Cutter-Packer, Closer, Loader, Stitcher and Tractor Driver.

7. Parsley and Rapini Harvest
~a) Includes the following separate classifications:

- Cutter—-Packer in" the rapini and Cutter-Tier—Packer in the parsley,

Loader, Stitcher and Tractor Driver.

- 8, Bok Choy and Happa Harvest

a) Includes the following separate classifications:
Cutter—-Packer, Closer, Loader, Stitcher and Tractor Driver.

9. Endive and Escarole Harvest
a) Includes the following szparate classifications:
Cutter—Packer, Loader, Stitcher and Tractor Driver.

10. rRomaine Lettuce Harvest ‘
&) Includes the following separate classificaticns:
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Currter—-Packey, {loser, Loader, stitcher and Traﬂtor Driver.

11, Onion Harvest

a) Includes the foliowing separate classifications: Traller
Puller and Forklift Operator.
GENERAL -

A. The Company shall distribute all available work within the
Company in the harvesting and thinning operations as eguitably as
pessible among the workers in order tc provide a "normal work day"
and "normal work wesk™ to all workers.

GENERAL RELEASE & STIPULATION

OS5HITA, INC., and the UNITED FAPM WORKERS QF AM;RICA, AFL CIO d”
" agree and stipulate as follcws:

l. Both parties agree to request that anv and all pending
unfair labor practice charges against each other before the
Agricultural Labor Relations Board be withdrawn. OCSHITA agrees tc
_pay holiday pay to all eligible workers for July 4, 19789,

2., Both parties agree to release each other from any future
unfair labor practice charges or other forms of legal action based

- .on the negotiations and economic actions leading up to the

Collective BRargzining Agreement reached on September 19, 1979, whlch
to the knowledge of the parties exist as of the date of exeyutlon

below.
OSHITA, INC.
By M.S. Mitani Dated: October 17, 187

UNITED FARM WORKERS OF AMERICA, AFL-CIO

By Ann Smith Dated: October 13, 197S -
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